
!HJ<:. PRQV:J:DJ;:l!T FUND 

w HE R E A S By Deed dated the twenty third day of Dece!llber 

Orie thousand nine htindred and thirteen {hereinafter. referred 

to as "the principal Deed") made between Elder smith & Go. 

:Gimi ted of the first part Sames Harvey arid ldick Ja.llles Murray 

both of Adelaide Directors of the said Elder Smith & Co. Limit 

aiJ.d AHred Horsley Chapman of Adelaide Secretary o£ the sai¢1 

Elder Sroi th & Co. Limited of the second pctrt and c<3irtain 

persons whose names were <J.r frotn ti.me tO time Jlight be 

subscribed. .and whose s"ais we:r:e o.r might be affixed t:hereto 

(being at the time of their e.Xe.cution thereof officers o:E the 

sa:id Elder Smith & co, Limited illider the age of sixty five 

y-ear:s) Of -me: :third part ::a~ PrOV~d~nt and Guarantee FtiTid was 
~.stab-lis_hed in c6nne:ctipn- with "b~i=;: bus:in~:E;S ,.:)f t.he s-~+-d 'E1¢i_er 
Ji' -.: -. s--m~:tr'"t- ~ cv ~ L:LrniLed ./\..ND WB:EP~As:: :the pr:lnciriai DeE:d has frO_in 

principal. !)eed was further vi'lried and i'!Hered .and the 

Regulations governing the Fund were consolidated and, amended • 

and th.e Regulations then gove:rcni!'g the Fund were repealed 

and new Regulations were prescribed arid such n"''" Regulations 

{hereinafter referred to as ''the Reguli'!tiOn»") are )3et forth 

in a schedule to the said last~I\lentioned Deed 1\ND Wllj;;REAS 

the Regulations h<:>ye been varied and, altered from time to 

time by Deeds of Variation l\N'D" lffiEREAS the Regulations have 

been furthl'>r varied and altered by the Elder SI\lith & Co. 

Limited Providl'>nt FU!lds Act 1963 of t]+e Parliament of south 

Australia AND WHEREAS pursuant to a Deed ,dated the 5th day 

of March 196 4 made in accordance with the provisions of 
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Regulation 49a of the Regulations Elder Smith Goldsbrougb. Nort 

l.imited whose registered office is at Currie Street Adelaide 

(hereinafter called "the company") has taken the place of the 

said Elder Smith & Co, Limited in relation to the Fund and the 

company is now "the company" for the purposes <:>f the principal 

Deed and the Regulations and the powers authorities and 

Cliscretions by the principal Deed or by _i;he R<'igulations, 

conferre<t upon the Board of Directors of t:he said Elder .sillitb;. 

& ¢0 .. Limited are how .exerci.s.able by the ·Board .of Directors of 

the coillparw NOW 'I'l!EREFORE pursuant to ~s'Ulation $0 of the 

Regulations governing the :Provident l"unCl we . HENEY .J'Io:RMAN GILE.~ 

ALFRED MOli:i:JN BIMl'.B.dN JrORMAN Sl'l:CTH YOUNG 
"" ' .•. ''' ~- - ;"'•' - - . ' - -- . -

JOSEPH Il\.l.il :No:RMl\.l.il WINTER anCl HAROLD CHA:..'U.ES 

of the 

~..... .---~~ -~ 

all of Adelaide being a majqrity of all the Diiectors 

wit:h t.he assent of the said_J6m~c NEIL McE1'1iN 

Jl..LFREil ~lOXON stf.lPSON and BRUCE ROY MACKLIJ.~ ·aD.d IVJI.N EDHAHD 

conside:r :b~E rita£tei: Ct:e·s_tified ~~- thEd::t:-.: 18~~cutlon o:t tf-.:.is Dee.ii) 

ll~~X..~!¢J~~~~· mciJ<:~- t:.,.i-te_ :::roJ~c?'Wirlg :a~ta·ratlOri$:: in the 

of the principal Deed as varied and altered as 

namely' 

1 • :R¢gJ,l,latioil. 1 is amended by inserting t.'J.e following­

definition i.lilJ1Jediately after the definition of "ASsociated 

Board", namely, 

1 ."The Actuary• means the actuary from time to t:iJ:ne 

appointed by the Trustees with the approval of the Board to be 

the actuarx of the Fund. 1 

2. Reg-ulation 24 is amended by striking out the words 

"seven per centum per annum" and inserting in their place the 

~1ords "ten and eight tenth.s per centum per annum". 
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Regulat,{c:m 29 is amended 

(i) by striking out the words "Subject to the 

provisions of Regulations _30 and 31" and :inserting in their 

place the words !'Subject to the provisions of Regulation 31 

and to j;he proViso hereinafter contained'' o 

(ii) by ill.serting immediately after sub-paragraph (ii} 

t4e £ol.lm1ing paragraph 

"_PRQYJDED that if at the date of his 1eaving the service 

of the coinp<illy or the associatea company the officer shall have 

coniJ?leted the sixtieth year of his age then for the purJ?ose ()f' 

· calcui<J.J:ing the amoUnt of his- penslon his age at the date Of 

' his leaving: i:he service 6£ J;h~ c6Il1pany or the associated. company 

shall be dee1Ued to be sixty years e.xact1y"• 

,4. _· fegu:!,<:':t~fn 30 is a.!l18lleied 

\ (t) J;>y _hriking out i:he word ''proviso" ana inserting 

j',- F.eg-ul-at_ipr:r-; :-tlfutiel}_i:, 
I . 

~ 
i:' !:-~toY-:tDED: :F:URTBER 

' f_ii): ~ W!i;$$:._, :P~E:_~gu1ation shall_ n6t.- apply:- :2-:rJ the ~ase o£ a.r:r: 

()fl'i;cer whO shall leave the service of _his employer company 

on or after the 30th day of June 1974. 

(b) 1\11_ o:Ef'i.eer who haa lett the service of his employer 

'company prior to the 30th day of ;:June 1974 and wh~ had ~le~ted 
• . · .. ·. . . . Ullder this Regul.at:ton tnerem"' 

k sl.ltvivorshl.p .penSJ.Oll · .. 
to ta e a . . .· . . ~-) . nal1 as from the 3Cith day 

d tO as a "pens~oner s ... 
after refe:;rre his life be entitled 

and d.· .;..-'ing the remainder of 
of June 1974 ~ 

same rate as the pension to which 

under these Regulations if he had 
. to receive a pension at the 

he would have been entitled 
survivorship pension in lieu of the 

not elected to take.a 
was entitled under this Regulation prior to 

pension to which he 

the 30th day of June_ 1974. 

(c) If the widow of a pensioner who dies after the 29th i I - . I 
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day of Jurie 19 7 4 thereupon beC:omes entitled to a widow's 

pe11sion urider this Regi:rlation 'she shall as from the date of the 

· . death of her husband be eriti tled to receive during the remainder 

of her life a pension calculated in accordance with Regulation 

30A in lieu of the 'qidow's pension to which but for this proviso 

s.he would have been entitled under this Regulation". 

5. .. Ttie .. :following l1<M RegulatiQ!l is inserted · ii!Ul1ediately 

after Regulation 30 .• namely, 

".301\.. If a person (hereinafter .referred to as "the 

pensioner'') in receipt \:)f or e11titled to receive a. pension under 

Regulation 29 (hereinafter referred to as "the pensioner's 
_,., 

pension'') shall die after the 29th day '1o£ ,J\:lne 1974 leaving a 

Wido\'1 who was his wife at the date of h;is leav;il1g the Service 

()f li.£s employer c0 mpariy the follolfing proyi$cions shall apply 

{a) if 'the Jl§!l,SionJ,r shall die be,fore .he has recei.ved five 
.. . . . .. . . .,. ~ 

of the sa111e arnount as the pensioner's pension during her life 

. or until such time as the instalments of pension paid to her 

when added to the instalments of pension paid to the pensioner 

or payable to his estate shaLL amount to five tirn.es the 

pensioner's pension or three times the annual salary of the 

pensioner computE!d on the salary he was receiving at the date 

of leaving the se"rvice. of' hi.s employer company (whichever is the 

: greater) whichever shall be the shorter period. 

(ii) i.f the widow shall be living at the expiration of 

the shorter of the periods mentioned in sub-paragraph (i) hereof 

then during the remainder of her life she shall be entitled to 

receive an .annual pension equal to 55% of the pensioner's 



\ 

pension SUBJECT HOWEVER.to the provisoes hereinafter contained. 

(b) if the pensioner shall die having received five full 

years' .instalments of his pension or having received by way of 

pension an amount eg1lal to three times the annual salary of the 

pensioner computed .on the salary he was receiving at the date 

of .leaving the SerVlCe Of his employe£ company (whichever is the 

greater) his widow shall be entitled to receive during the 

·remainder of her life <!U annual pension equal to 55% of the 
-"j 

pensioner's ;pension.$D]3,J')!!_CT l!Qw'EVER, to the provisoes hereinahe:t: 
-

c6l1tC\.ined. 

PROVIDED 

{~} .if the ~{dow sh!all be more than :f:i.ve years younger 

than the pensioner and the pensioner shall have died a£ter 

attain;Lpg tile age of 6() years the pertsi()n to which she shall be 

entitled shall. be eqnal to a percentl'tge of the pensioner's 

ou-t in 

ascertained in accordance with !'art I of i:h.i= Table "set 

=::::.l.-,.:1-· .·-i: :;..;.,"--.,"' :-f:-ra··m··: 
.t.""""'-'--'= -c:.~ -~ua-~- .....-_..;..... 

{iif j.f thep€!l1?i,oner shall die before attaining th.e 

agE; of 60 years and his v;i,dow shall not be :more than 5 X!"ars 

younger thah the pensicmer the pensi.on to which she. sl:iall be 

i entitled shall be equal. to a percentage of the pensioner's 

perl.sio!l ascertained in ac::cordanC.e with Part II of the Table set 

out in the third Schedule h.ereto (or s-uch other Table as may 

om time to time be prescri:Oed by the. Trustees on the advice 

the actuary and with the approval of the Board ) in lieu 

of a pension equal to 55% of the pensioner's pension. 

,i:iiil if t!lepen~ioner shall die before attaining the 

age of 60 years and his widow shall be more than 5 years 

than the pensioner the pension to which she shall be 

entitled shall be equal to a percentage of the pensioner's 

''( 

\ 
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• v-., 

pension ascertained in accordance with Part III of the Table 

set out i:n the third Schedule hereto (or such other Table as 

may from time to time be prescribed by the Trustees on the 

advice of the actuary and with the approval of the Board). 

in lieu of a pension equal to 55% of .i:he J?en"lioner' s pension 

(l) if the widow shall die before she has received the 

full amount of the pension (if ariy) to which she is entiMed· 

under stib ... paragraph !:i.l of paragraph (a) of this ReguJ,ation the 

Jt:rJ>s·tees shall pay to the d(3pendarits of the J?'l=sioner or to 

one or more of them to the. excluS.i.on of the i:>i:h.ers or' to 

on behalf of them or ari.Y of them and in such shCires 

the trtistees shall in their absol.ute 

t:hink fit (or if there shall be no ech dependants 

surv-ive the widow tha"l to the personal representatives 

:w±d(:vd} -SriC.li an amcn.1rtt as toget-her W:itf! fhB- i:ri~_talmerits o_f ,. 

~~~t{ic± the pens:Loner :at--rd: hi.s es-ci~ta ~Tid_ -ihe: '#±-9,6:r..f :Shall 

at the date <)f leaving the service of hJ..s employer comjJa_ny 

whichever is the greater). 

(lt .. the widow of. apensioner entitled to a pension pursuant 

to Regl.llation 30 shall not also be entitled to a pension 

pursuant to this Regulation. 

In the application of this Regulation and notwithst<mding 

<mything hereinbefore contained 

,!1'1) in~ the. case of a .. pensioner who had retired prior to 

.the 30th day of June 1974 and who had elected to take a 

survivorship pension under Regulation 30 the.pensioner's pension 

shall be deemed to be the pension to which he would have been 

entitled under these Regulations had he not elected to take a 

survivorship pension. 



(b) in the case of a pensioner who had converted portion • 

of his pension to a lump sum pursuant to Regulation 31 his 

pension shall be deemed to be the pension he was actually 

receiving or was entitled fo receive. 

(c) in the .case of a. ~ensioner who had retired prior to 

the 30th day of June 1974 and who had converted portion of his 

to a lurop sum pursuant to Regulation 31 ar1d who· had 

elecl:ed to take a survivorship pension under Regulation 3· 

J>e)ision shalLbe deemed to be t:he pension he would have be• 

receive under these 'Regulations having regard to t! 
. . 

).)ortion of; his pension \-rhich he had converted to a lump sum ha• 

not also elected to taJ<:e a survivorship pensibn. 

{d) i.n t:lle case of a. pefl.sioner who had converte<'l. portion • 

peJ:IE<:i.ori to a lump sum pursuant to Regul<~tion )l t:llere shal 

deell)ed t be inserted a:t;i:er the words ''three times the sala· 

O'f::_ ::$6 p·~ri:.S.-ioner 1cqrnpu-te.d .on ·the s:alaiY he W_as _r_e'ti_i~d:>V:ip._g_ :-a:~;: th 

i t~ose :v9~4_s: ~PP~-iir n;~re:in the- Wo:t·as: l!l$ss 

J .. P~yaSl$ to ·t;~E: p:e:1sion-e.r ::.)::: .±:6 ~i~_ e:state l .... 
I "'" t:·~ . .. 

; .{ 

date of his death or owing tc b,e respective ages of th.e 

pensioner and his widow the case :i.s not cover9d by th'!. 

appropriate table set out in the said third Schedule. or any 

either table sUbstituted therefor as aforesaid it shall be 

referred to the Actuary to fi.x the percentage of the pensionez 

pension .payable to the Widow having regard t() t:lle principles c 

which the said Table has been calculated and his decision sha] 

be conclusive and-binding on all parties. 

6. Regulation 31 is repealed and the following new 

Regulation is inserted in its place, namely, 

"31 . An off.icer who shall leave the service of the 

company on or after attaining the sixtieth year of his age anc 
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shall be entitled to .a pension hereunder l1la¥ convert the 

his pension to a lump sum subject to the 

llm·;ing conditions 

(a). the officer shall on or before the date of leaving the 

" service of the company give notiCe in writing to t.he Trustees 

of. his desire to convert his pension or a portion thereof arid of 

amount of his pensio)l which he wishes to convert 

\ 

(b) t]l.e lUlJ.li? .SU1l1 pay;iliJ.e to all officer on th.; conve:tsion 

pension or a portio!l thereof .!lhallbe calcuia.ted in 

with t;.he T;ilile set forth in the Second Schedwe hereto 

other Table as may from time teo tillle be prescribed by 

the advice of the actuary and with the appro'val 

the 1loa.rd.'' ••. 

7. RegJl.J.at.i,on 3 3 is repea.J.fO>d• 

.• 

{~_:).:_:_):?.::{,.:.in~e~~ing the- :wo:r·ds lts~·~_ect to :t?G: )ii~"'Tis~B2 

contained~-: at. :tbw~ CqB;irri~!.celit&~~- ot t."le. ?,.e·g>J:_iatiod 

para.p: aph in ii:s place, nailiely, 

" (d) Notwithstanding anything hereinbefore contained this 

.~~.~(ll,;a'tiocn shall not apply in the case of a. pensioner who shall 

leaving a widow who shall he entitled to a pension under 

30 or Regulation 30A. '' 

9. ;l{egu.J.~tion :35 i.s amended 

(i) by striking out from paragraph {a) the words 

three times" and inserti!lg the words "four times" in their 

(ii) by striking out, from paragraph (a} the words "or 

to five times the annual pension to which he 

~"~)u:~d have been entitled under these Regulat~ons had he retired 

the date of his death for a reason acceptable to the Board 

. , 
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, and the Trustees whichever shall be the greater". 

JO. Reg:l.llation 39 is amended 

(i) by adding at the end o£ paragraph {a) the words 

l. "PROVIDED that if at the date ·or leaving the service of the 

coiDI?any or the associated company the officer shali have 

a:ttained the age of 45 years and, sh~ll have been in t:he service 

0£ the company or- an associated COIDI?any for at least tWenty 

yea:ts the trustees shall J?ay to hillt the greater of (i) the 

· a.!llount of hi$ own cont;dbutions to the Fund with interest 

thereon at t:he rate of 2i., pe:t ce"ntum per annUm s\lch interest to 

be calculated wi.th annual rests as at 30th J\lne of each year 

and (ii} two thi.rds of the value at the date of him ieaVl,l'lg the 

• service of his employer company of' his interest .under the Fund 

such value to be determined in \he manner set :l'ort:h. in 

(b) h<;!reof". 

and having a wife. l.iving at the date of him leaving the 

service of his employer company who was his wife at the date 

o£ nts becoming incapacitat,ed shall l:Jecome tot,ally and 

permanently incapacitated and shall leave the service of his 

employer company as a consequence t:hereof w.i.t:h the approv.iti 

o£ the Board the Trustees shall pay to him in addi tio!l to any 

pension or other benefit to Which he may be entitled under these 

Regulations an amount egual to a percentage of three times the 

·yearly salary being paid to him by his employer company at the 

date of him beco:rning incapacitated such percentage to be 
• 

ascertained accordlilg to the officer's age ~n completed years 
4 

at the date of him leaving the service of his employer company 



· in accordance with the Table set out in ,the fourth Schedule 

- here-to· :or SUCh other Table as may from time to _time be 

· prescribed by the T.rustees on the advice of t.l-Ie actuary and 

·with the approval of the Board. 

For the purposes of this Regulation an. officer shall be 

deemed to be totally and permanently incapacitated 

(a}. ,if as a_ e:pnsequence of illness accident or injury he 

·Shall suffer the complete and irremediable loss of the sight 

of both eyes or the loSs .by separation of both a:ans (and for 

·. this plJ.:tpose loss of an erttire hand shall be deemed to be loss 

: of the a:r:ttll , or 

.<J::) -if the Board -is satis:f:L€\c1 that as a consequence of 

illness accident or injury he is unlikely <i!Ver t6 be able to 

engage in regular remunerative work; 

\ If any question shall arise as to the date op which an 

it iB:Cnii:fsS on the . .,.... '. 

LL"'l.like:lihO-Od or-- <iii :of_Li:d~:i E!Yer ;_I:}Ei:in,g !3ble to :ei:l;ga:·g? ~n 

regu~lar remnner_ative -"rOil{ :afi4 :~hefhe±- J..t is E{ati-sfi·e:a -that he! 

s unlikely ever t.o b_e able so to engage. 

Ahy sum payable t() an. officer under this Reg'-Il~tion may 

at the abscilllte discretion of the trust;ees be paid "in a ltililp 

sum or by instalments of such amounts and at st.rch intervals as 

the trustees shall from time to time determine arid if at any 

time in the opinion of the trustees it is for any :r-eason 
. .. 

undesirable that payment be made to the office:r- they may in 
' their discretion pay the said slllll or any instalment to the wife 

of. the officer or to any of his dependants or to any person in 

whose cE!re the officer may for the time being be". • 

cond Schedule to the Regulations is repealed and 
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the followi.ng new Schedule is .inserted in its place, namely, 

Tab.le 

showing lump sum J?ayab).e o!l compounding $1 00 per annum of 

pens.icm 

$100 of pension $1,000." 

13.: The following new Schedules ate added irrunediately 

after the Second Schedule; JiamelY, 

PART I;. 

WIDOW 1 S PENSION AS ?i!;RGENTAGE of. )i!l:JSBl\JW 1 $ . PENS IOK 

\ 
6-8. 9-11 

6{) 49_ ... 0 44.. 5 

61 4iB~.S 43. " 
62 48. 0 42. 7 

63 47;5 41 . B 

64 41. 0 40.9 

65 and over 46.5 40 . 0 

PART .II 

ATT.AINED AGE 0!" P:el>JSIONER 
~T.r:iEA.'i'k 

59 
58 

!r -. 57 
56 
55 
54 
53 
52 

18-20 21-23 

4:1:~ D 3€L.:t 35.Q-.5 :.t5: .. :s 

40.0 3:7 .,:[ 34.4 3_2;.:2 

39 .o 3~.() 
") ..... ___ :'"\ 
_;-:.;; ... -3 3.0. .B 

3B.O 35. 0 32;2 29. 6 

37.0 34.0 31 ' 28.3 . I 
36. 0 33 .• .0 30. 0 27.. 0 

WIDOW'S PENSION AS 
PERCENTAGE OF HUSBAND'S 

PENSION .. 
49.5 
44.0 
38.5 
33.0 
27.5 

<22. 0 
16.5 
11.0 
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.. THIRD SCHEDULE continued 

PART II 

ATTAINED AGE OF PENSIONER 
AT.DE,ATil 

51 
50 or less 

PART. III 

continued 

>VIDOW'S PENSION AS 
PERCENTAGE .. OF: 

. HUSI!AJ."''D 1S PENSION 

5,5 
Nil 

WI DOl'[~ §.J:'~§I91:l AE; PJ;:;RCEN:TAGE OF !l:U/?B¥!D' S PENS:I;QN 
'-·-~- ' _, 

·' 6-8 9-11 

59 44. i 4().1 

58 39.2 35.6 

34~:3 31 .2 

5:5 ?9 .. -4 ""1"' . ..,_ 
_..:.~ .. "_! 

2 •. 
"'· 5 22:-.. 3 

54 19. 6 ]'7 .. 8 

53 1 4. 7 13.5 

52 9. 8 B. 9 

51 4. 9 4. 5 

50 or less Nil Nil 

.. FOURTH SCHEDULE 

AGE .ATTbiNED: AT DATE 
OF LEAVING SERVICE· 

30 
31 
32 
33 
34 
35 
36 
37 

15.,-17 18-20 21-23 

36 9 34.2 :32. 0 \ 30. 2 . 
32; 8 30.4 28.4 26 .. :8 

28.: 2£ ~ -0 :~4.~-:g_ 23-5-:5 

24. E 22 .. :-a 2i.3 20. 1 

20-. ' !9.:fr T,:L.:g 16 ;.:8 

:16 • t; T5:;;:2 -}olt.;-2 1 3.4 

1 2.3 1 ' .4 lO:e-7 1 o. 1 ' 
8;2 7.6 .· 7;1 6 ;7 

4 • 1 3. s 3. 6. 3. 4 

N'1 ~- Nil Nil Nil 

APPROPRIATE PERCENTAGE 

100.00 
96.67 
93.33 
90.00 
86.67 
83.-33 
80.00 
76.67 
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FOURTH. SCHEDULE continued 

38 
39 
40 
41 
42 
43 

• 44 
45 
46 
47 
413 
49 
50 
51 
52 
53 
54 
55 
56 \ 
57 
58 
:2~ 
60 or over 

APPROPRIATE 
PERCENTAGE .. 

73.33 
7(}. 00 
66•67 
63.33 
60. 00 
56.67 
5.3,33 
5'0. 00 
46. 67 
43. 33 
40. 00 
36di7 
33.33 
3fl01l0 
26'. 67 
2}.33 
20.00 
16.67 
lJ. 33 
roooo 

6.t;7 
3; 3() 
~il '~ 

J-:I:., .. ~~ h§=re.Qv- declare:d :~purf;:i.p.:a;,~t to t:he Said_ Reg--uG-._qtiOn 5 G 

D~e :a.lterati.ons- her~f made Shall. c:ome:- itfto: ef_f€ct_ a:.~:cr .snciil 

be dee.>red to have come into eff$ct on the 30th day o£ June One 

thousand nine hi.llidred Clnd seventy four. 

>IN WITNESS whereof the parties hereto have hereunto set 

their hands and seals the 

nine hundred and seventy four. 

) 

) 
} 

day of /f-6v6M.o< Orie thousand 
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