
Appendix // 06 
Application fees

Application fees and refunds
The rules relating to fees that were payable to lodge applications with the AAT during 2014–15 
were in the Administrative Appeals Tribunal Act 1975 and the Administrative Appeals Tribunal 
Regulations 1976. The primary rules for the payment and refund of fees were in regulations 19 
and 19AA of the Administrative Appeals Tribunal Regulations 1976. Subject to the exceptions 
described below, an application fee was payable for lodging an application:
•	 for review of a decision
•	 for a decision on whether a person was entitled to be given a statement of reasons for a 

decision, and
•	 for a declaration, under the Freedom of Information Act 1982, that a statement of reasons for 

a decision is not adequate.

If an application was not accompanied by an applicable fee, the AAT was not required to deal 
with the application unless and until the fee was paid. If the fee was not paid within six weeks 
after an application was lodged, the Tribunal could dismiss the application under section 69C 
of the Administrative Appeals Tribunal Act 1975. 

Application fee amounts
The standard application fee in 2014–15 was $861, and the fee to lodge an application in the 
Small Taxation Claims Tribunal was $85.

Application fee not payable
Applications for review of the following types of decisions did not attract a fee:
•	 any decision specified in Schedule 3 to the Administrative Appeals Tribunal Regulations 1976
•	 any decision under the Freedom of Information Act 1982 made in relation to a document 

that related to a decision specified in Schedule 3 to the Administrative Appeals Tribunal 
Regulations 1976.

Schedule 3 decisions included those in the areas of family assistance and social security, 
the National Disability Insurance Scheme, veterans’ affairs and workers’ compensation.

Reduced application fee payable
A reduced application fee of $100 was payable instead of the standard application fee if the 
person liable to pay the fee was: 
•	 granted legal aid for the matter to which the application related
•	 the holder of a health care card, a health benefit card, a pensioner concession card, 

a Commonwealth seniors health card or any other card that certified entitlement to 
Commonwealth health concessions

•	 an inmate of a prison, in immigration detention or otherwise lawfully detained in a 
public institution

•	 a child under 18 years
•	 in receipt of youth allowance, Austudy payment or benefits under the ABSTUDY Scheme.
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The AAT could also order that a $100 fee was payable rather than the standard application fee 
if it considered that payment of the full fee would cause financial hardship to the person.

The fee payable to lodge an application in the Small Taxation Claims Tribunal had to be paid in 
all circumstances.

One fee payable
If two or more applications related to the same applicant and could be conveniently heard 
before the Tribunal at the same time, the AAT could order that only one fee was payable for 
those applications.

Refunds
A person was entitled to a: 
•	 full refund if they had paid an application fee that was not payable
•	 partial refund if they had paid the standard application fee but were entitled to pay the 

$100 fee. 

A person was also entitled to a partial refund if the person had paid the standard application 
fee or the equivalent of a standard application fee and the AAT certified that the proceedings 
terminated in a manner favourable to the applicant. The refund amount was the difference 
between the application fee paid and $100. There was no refund if the person had paid 
the reduced application fee or if the application was dealt with in the Small Taxation 
Claims Tribunal.

Fee statistics for 2014–15
In 2014–15, the AAT received $730,485 and refunded $328,355 in application fees.

Total revenue forgone on the basis that a person was eligible to pay a reduced fee or only one 
fee was payable for multiple applications lodged by the same person was $595,937 (see Tables 
A6.1, 6.2, 6.3).

The AAT received one application for review of a decision not to reduce an application fee on 
financial hardship grounds. The decision was affirmed. 

Table A6.1 Fee revenue summary: total received, refunded and forgone

FEES AND APPLICATIONS AMOUNT AND NUMBER

Total fee revenue $730,485

Total refunded $328,355

Total revenue forgone (fees reduced or single fee for multiple 
applications)

$595,937

Number of applications: fees reduced 339

Number of applications: fees not paid 429
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Table A6.2 Reduced fees paid

REASON NUMBER OF APPLICATIONS AFFECTED

Applicant eligible to pay reduced fee 227

Fee reduced by AAT on financial hardship grounds 112

Total 339

Table A6.3 Applications for which no fee paid where one fee payable for two or more 
applications lodged by the same applicant

CATEGORY
NUMBER OF ADDITIONAL APPLICATIONS 

FOR WHICH FEE WAS NOT PAYABLE

Standard application fee 388

Reduced fee 27

Small Taxation Claims Tribunal fee 14

Total 429
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Appendix // 07 
Decisions of interest

Archives and Freedom of Information

Pemberton and Director General, National Archives of Australia 
[2015] AATA 115; 27 February 2015 
Senior Member Dr James Popple 

Whether access should be granted under the Archives Act 1983 to the personnel files of military 
college cadets

Mr Pemberton applied under the Archives Act 1983 (the Act) for access to the personal files 
of 11 staff cadets who attended the Royal Military College, Duntroon in the 1970s. The 
National Archives of Australia (the Archives) refused access to parts of the files. On internal 
reconsideration, the Archives decided to release further pages from each of the files, but 
otherwise affirmed its original decisions. The applicant applied to the Tribunal for review of 
those decisions. 

The main issue for the Tribunal was whether any parts of the requested files were exempt 
under section 33(1)(g) of the Act on the basis that their release would involve unreasonable 
disclosure of information relating to personal affairs. In reaching its decision, the Tribunal also 
had to consider what, if any, weight it should give to the Archives’ policy on the application of 
the exemption. 

The Tribunal held that the policy had to be taken into account even though it was finalised after 
the decisions under review were made and even if it represented a more restrictive approach to 
the release of information. The policy could be given some weight as it was consistent with the 
Act and successfully struck a balance between the interests of good government and consistent 
decision-making on the one hand and the ideal of justice in the individual case on the other. 

In interpreting section 33(1)(g) of the Act, the Tribunal had regard to Federal Court decisions 
relating to an analogous provision previously in the Freedom of Information Act 1982. The 
Tribunal examined the files, noting that they included applications for admission to the College, 
reports of progress and correspondence about medical conditions and financial affairs. Each 
of the files was found to contain information relating to the personal affairs of the cadets and, 
in some cases, other persons. 

The Tribunal held that, whether disclosure would be unreasonable is a question of fact and 
degree that requires balancing all legitimate interests and consideration of the public interest, 
including the public interest in the protection of personal privacy. Evidence before the Tribunal 
included affidavits from some of the cadets, from the Chief of Army and from office holders of 
the Australian Defence Force Association, the Defence Force Welfare Association and Defence 
Families Australia about their concerns regarding the release of information of the kind in the 
files. The Tribunal considered the nature and perceived sensitivity of the information, the age 
and current relevance of the information, the age of the subjects, the fact that none of the 
information was in the public domain, the scholarly interest in the files, the ease with which 
disclosed information could be disseminated and the increased level of community concern 
about information privacy. The Tribunal concluded that disclosure of the information would 
be unreasonable.

The Tribunal affirmed the decisions under review.
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Sweeney and Australian Information Commissioner and Australian Securities 
and Investments Commission  
Sweeney and Australian Information Commissioner and Australian Prudential 
Regulation Authority 
[2014] AATA 531; 4 August 2014 
[2014] AATA 539; 6 August 2014 
Deputy President James Constance

Whether the applicant should be declared a vexatious applicant under the Freedom of Information 
Act 1982 

Mr Sweeney has been seeking to expose what he believes is fraudulent conduct involving the 
administration of a superannuation fund of which he was a member. From 2009, Mr Sweeney 
made numerous requests to the Australian Securities and Investments Commission (ASIC) 
and the Australian Prudential Regulation Authority (APRA) for access to documents under 
the Freedom of Information Act 1982 (the Act). Between 1 November 2010 and 9 August 2013 
Mr Sweeney made at least 143 requests to ASIC and 118 requests to APRA. 

Following applications by ASIC and APRA, the Australian Information Commissioner (the 
Commissioner) made two separate declarations under section 89K(1) of the Act that 
Mr Sweeney was a vexatious applicant. The Commissioner declared that, until 9 August 2014, 
ASIC and APRA were not required to consider any request or application made by Mr Sweeney 
unless the Commissioner granted permission for the request or application to be made. 
Mr Sweeney applied to the Tribunal for review of the Commissioner’s decisions to make the 
declarations. 

The Tribunal identified the issues for determination as whether Mr Sweeney had repeatedly 
engaged in access actions involving an abuse of process and, if so, whether a vexatious 
applicant declaration should be made. ASIC and APRA contended the declarations should be 
extended to 1 January 2016.

Evidence before the Tribunal was that, in addition to the requests made prior to the making 
of the declarations, Mr Sweeney had continued to make requests to ASIC and APRA under 
various pseudonyms without the permission of the Commissioner. He made one application 
to the Commissioner for permission to apply to APRA, but permission was denied.

The Tribunal was satisfied that Mr Sweeney had repeatedly engaged in access actions 
and found this repeated engagement involved an abuse of process in two respects. Firstly, 
Mr Sweeney’s conduct involved harassment of at least one ASIC employee. Secondly, his 
conduct unreasonably interfered with the operations of ASIC and APRA. In making this 
finding, the Tribunal had regard to a range of matters, including the volume and frequency of 
Mr Sweeney’s requests, the time taken to process the requests, the number of requests that 
were for access to documents he had already provided to ASIC and the number of repeat 
requests for documents previously sought. 

In deciding whether to exercise the discretion to make a declaration, the Tribunal considered 
the objects of the Act and whether Mr Sweeney’s actions indicated that his exercise of the 
rights the Act provides had gone beyond achieving those objects. Having regard to the number 
and nature of access actions, the Tribunal determined it was reasonable to make declarations 
to restrict his use of the Act.

The Tribunal noted that, notwithstanding Mr Sweeney’s actions, his legitimate concerns about 
the administration of the superannuation fund should not be underestimated. It would not be 
reasonable to extend the declarations to 1 January 2016 and restrict Mr Sweeney’s rights for 
such a lengthy period. The Tribunal also considered that the terms of the declarations made 
by the Commissioner were unduly harsh in the circumstances. The right to seek information 
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under the Act is of such importance that a requirement to seek the Commissioner’s permission 
before making a request should only be imposed in the most compelling circumstances.

In relation to ASIC, the Tribunal determined that the preferable decision would be to set aside 
the Commissioner’s declaration and substitute a revised declaration which would remain in 
force until 1 January 2015. The declaration set out a number of terms and conditions, including 
limiting the number and frequency of access requests Mr Sweeney could make and the scope 
of what could be requested as well as preventing him from using pseudonyms or using an 
agent. 

In relation to APRA, the Tribunal did not consider Mr Sweeney should be further restrained 
from exercising his rights under the Act after 9 August 2014. The Tribunal affirmed the 
Commissioner’s decision.

Aviation

Jones and Civil Aviation Safety Authority
[2014] AATA 820; 31 October 2014  
Senior Member Bernard McCabe 

Whether the applicant’s pilot licences should be varied, suspended or cancelled because of incidents 
that occurred during the filming of a television series 

Mr Jones held flight crew licences that included a private helicopter pilot licence. The Civil 
Aviation Safety Authority (CASA) reviewed footage shot in the course of a reality television 
series based on the life of Mr Jones, his family and employees on the Coolibah Station in the 
Northern Territory. The television series featured a number of incidents that CASA found to be 
in breach of the rules and regulations applicable to helicopter pilots. CASA decided to cancel 
Mr Jones’s licences and Mr Jones applied to the Tribunal for review of the decision.

The Civil Aviation Regulations 1988 allow CASA to vary, suspend or cancel a licence on a number 
of grounds, including where the holder:
•	 has failed in his or her duty with respect to any matter affecting the safe navigation or 

operation of an aircraft, or
•	 is not a fit and proper person to have the responsibilities and exercise and perform the 

functions and duties of a holder of such a licence. 

The Tribunal was required to determine whether any of the incidents and matters raised by 
CASA contravened the laws regulating civil aviation and, if so, whether Mr Jones’s licences 
should be varied, suspended or cancelled.

The Tribunal found that a number of the incidents and matters did involve contraventions of the 
applicable rules by Mr Jones. These included engaging in aerial photography without holding 
a commercial pilot’s licence, leaving a helicopter unattended while the engine was running, 
staging a race in a helicopter against his brother-in-law on a jet ski, towing his son on a wave 
board, attempting to snare and tow a crocodile, failing to wear seat belts correctly and allowing 
his son to start a helicopter engine.

While he was not involved in as many contraventions as CASA contended, the Tribunal found 
that Mr Jones had engaged in a pattern of conduct that demonstrated a poor knowledge of 
both the law and applicable flight manuals and safety notices as well as an unhealthy attitude 
towards risk and flawed judgment and decision-making skills. The Tribunal was satisfied that 
Mr Jones had failed in his duty with respect to the safe navigation and operation of aircraft. 
It also found that he was not a fit and proper person to hold a pilot’s licence.
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In relation to whether Mr Jones’s licences should be varied, suspended or cancelled, the 
Tribunal considered regulatory action was required but it was not satisfied that cancellation 
was necessary or appropriate. It concluded that Mr Jones’s identified shortcomings, while 
serious, could be addressed through appropriate training and testing.

The Tribunal set aside CASA’s decision and ordered that Mr Jones’s licences be suspended 
until he is able to demonstrate by seeking and receiving an appropriate certification that he has 
attended to the gaps in his knowledge and has the decision-making skills required for the flight 
crew licences he holds. 

National Disability Insurance Scheme

ZNDV and National Disability Insurance Agency
[2014] AATA 921; 25 November 2014 
Deputy President Katherine Bean and Member Ian Thompson 

Whether the National Disability Insurance Scheme should fund an occupational therapy room 
and equipment

The applicant, a five-year old child with Asperger’s syndrome, was accepted as a participant 
in the National Disability Insurance Scheme (NDIS). The National Disability Insurance Agency 
(NDIA) approved a plan setting out a range of supports that would be funded under the NDIS. 
Additional supports requested by the applicant’s family were not approved, including funding 
for equipment which would allow them to set up an occupational therapy room for use in the 
family home. The NDIA was not satisfied that funding for a sensory room and associated 
equipment was a reasonable and necessary support under section 34 of the National Disability 
Insurance Scheme Act 2013. 

The applicant’s mother applied for an internal review of the NDIA’s decision. The original 
decision was varied in certain respects. However, the part of the decision denying the request 
for the occupational therapy equipment was not changed. The applicant’s mother applied to 
the Tribunal for review of the internal review decision.

The primary issue for the Tribunal to determine was whether the applicant’s plan should be 
varied to include funding of approximately $10,000 for the occupational therapy equipment. 
The Tribunal noted that, in deciding whether a support is reasonable and necessary, each of a 
number of criteria must be satisfied, including:
•	 the support represents value for money in that the costs of the support are reasonable, 

relative to both the benefits achieved and the cost of alternative supports, and
•	 the support will be, or is likely to be, effective and beneficial for the participant, having regard 

to current good practice.

It was contended for the applicant that he would be likely to derive the following benefits from 
having an occupational therapy room at home: the development of gross and fine motor skills, 
body awareness, physical development and confidence, strength, muscle tone and postural 
control, motor coordination, modulation of arousal, and self-regulation and management of 
anxiety/reduction of stress levels. The evidence before the Tribunal was that the applicant was 
progressing well in each of the areas relating to physical development compared with other 
children his age and the Tribunal was not persuaded that he required the room to assist in 
these areas. 

The Tribunal accepted that the applicant required assistance in the areas of anxiety and 
arousal management and self-regulation. However, it also accepted expert evidence that an 
occupational therapy room has not been shown to be effective in assisting with these issues. 
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The expert evidence was that cognitive behaviour therapy and movement breaks have been 
shown to be effective.

The Tribunal concluded that, given the significant cost, the provision of the equipment would 
not represent value for money. For the same reasons, the Tribunal would not have been 
satisfied that the room would be, or be likely to be, effective and beneficial for the applicant 
having regard to current good practice. 

During the course of the review, the parties agreed that certain other additional supports 
should be included in the plan. The Tribunal varied the decision under review to give effect to 
the agreement.

National Security And Passports

MYVC and Director-General of Security 
MYVC and Minister for Foreign Affairs
[2014] AATA 511; 28 July 2014 
Deputy President Robin Handley, Senior Member Geri Ettinger and Senior Member Jill Toohey

Whether ASIO had reasonable grounds to suspect the applicant would be likely to engage in conduct 
that might prejudice the security of Australia – whether the applicant’s passport should be cancelled

MYVC arrived in Australia in 2002 and became a citizen in 2006. He subsequently spent 
significant time outside Australia. In 2012, he was interviewed by officers of the Australian 
Security Intelligence Organisation (ASIO) about alleged involvement in people smuggling 
activities which he denied. In 2013, the Director-General of Security made an adverse security 
assessment and requested that the Minister for Foreign Affairs cancel MYVC’s passport 
and refuse to issue him a new passport should he reapply. The Minister accepted the 
recommendation and decided to cancel MYVC’s passport. MYVC applied to the Tribunal for a 
review of the adverse security assessment and the Minister’s decision to cancel his passport. 

The functions of ASIO include advising Ministers and Commonwealth authorities in respect of 
matters relating to security. The term “security” is defined in the Australian Security Intelligence 
Organisation Act 1979 which was amended in 2010 to include the protection of Australia’s 
territorial and border integrity from serious threats. Section 14 of the Australian Passports Act 
2005 provides that ASIO can request the refusal or cancellation of an Australian passport if 
it suspects on reasonable grounds that the person would be likely to engage in conduct that 
might prejudice the security of Australia or a foreign country and that the person should be 
refused a passport in order to prevent the person from engaging in that conduct.

In accordance with the procedure for reviews of this kind set out in the Administrative Appeals 
Tribunal Act 1975, the material before the Tribunal included both open and closed evidence and 
submissions. The closed evidence and submissions were the subject of Ministerial certificates 
and could not be disclosed to MYVC. The Tribunal undertook to put any questions identified by 
MYVC’s representative to ASIO’s witness in the part of the hearing conducted in the absence of 
MYVC or his representative.

MYVC’s evidence to the Tribunal was that he had had no involvement in people smuggling 
activities, nor earned any money from such activities. His travel to different countries was for 
the purposes of his business or to visit his family. However, the Tribunal was satisfied from 
the evidence subject to the Ministerial certificates that MYVC had been involved in people 
smuggling activities for a number of years, facilitating the arrival in Australia of a significant 
number of people. He had derived substantial earnings from these activities.

The Tribunal held that organised people smuggling could pose a serious threat to Australia’s 
border integrity and therefore falls within the definition of “security”. While not satisfied on the 
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open evidence alone, the Tribunal was satisfied from the closed evidence that the Director-
General could suspect on reasonable grounds that, if MYVC holds an Australian passport, he 
would be likely to engage in conduct which might prejudice the security of Australia and that 
denying him a passport would have an important preventative effect on his ability to engage 
in people smuggling activities. The Tribunal was also satisfied there were strong grounds 
supporting the exercise of the Minister’s powers to cancel MYVC’s passport. 

The Tribunal affirmed the decisions under review.

Social Security

Hananeia and Secretary, Attorney-General’s Department
[2015] AATA 319; 14 May 2015 
Deputy President Stanley Hotop 

Whether the applicant was entitled to an Australian Victim of Terrorism Overseas Payment 

Mr Hananeia was an Australian resident who was holidaying in Bali in October 2002. When the 
bombing at the Sari Club occurred, he was at his hotel which was located approximately 600 
metres in a straight line from the Sari Club or 1.9 kilometres by road. Mr Hananeia went to the 
bomb site, arriving about 10 to 15 minutes later. He said he tried to help people when he first 
arrived but left after a certain amount of time. He returned later that night and again the next 
morning to do some filming before leaving Bali later that day. Following his return to Australia, 
Mr Hananeia was diagnosed with post-traumatic stress disorder. 

In December 2013, Mr Hananeia applied for an Australian Victim of Terrorism Overseas 
Payment (AVTOP) but his claim was refused. The decision was affirmed on internal review and 
by the Social Security Appeals Tribunal (SSAT). Mr Hananeia applied to the Tribunal for review 
of the SSAT’s decision.

To qualify for an AVTOP under section 1061PAA of the Social Security Act 1991 (the Act), a 
person must, among other criteria, be a primary victim or a secondary victim of a declared 
overseas terrorist act. A primary victim is a person who was in the place where the terrorist act 
occurred and was harmed as a direct result of the terrorist act. The Prime Minster has made a 
declaration that the Bali bombings are a declared overseas terrorist act.

The primary issue before the Tribunal was whether Mr Hananeia was in the place where the 
terrorist act occurred. The Tribunal held that the Prime Minister’s declaration specifies for the 
purposes of the Act the place or location where the relevant terrorist act occurred. In this case, 
the requirements of the Act could only be satisfied if Mr Hananeia was “at the Sari Club, Kuta”. 
The Tribunal also held that, while the Act does not expressly include a temporal element, such 
a temporal requirement is necessarily to be implied. The person must be in the place where the 
terrorist act occurred at the time when it occurred. 

The Tribunal concluded that, as Mr Hananeia was neither in the place where the declared 
overseas terrorist act occurred nor in close proximity to that place, he did not qualify for the 
AVTOP. The Tribunal also found that the harm to Mr Hananeia’s mental health was not as a 
direct result of the terrorist act but suffered as a result of his voluntarily and unnecessarily 
attending the site of the terrorist act after it occurred.

The Tribunal affirmed the decision under review.
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Rus and Secretary, Attorney-General’s Department 
[2015] AATA 367; 28 May 2015 
Senior Member John Handley

Whether the Tribunal should extend the time for an applicant to lodge an application for review of a 
decision about entitlement to an Australian Victim of Terrorism Overseas Payment

Ms Rus is an Australian resident who was travelling to her workplace in London when terrorist 
acts took place on 7 July 2005. The Tube train on which she was travelling was stopped and 
all passengers were asked to alight. Ms Rus then boarded a No. 18 bus in Tavistock Square. 
She considered boarding a No. 30 bus but decided to stay where she was. After the bus was 
redirected, Ms Rus alighted and started walking towards her office. When she was 142 metres 
from Tavistock Square, she heard an explosion and felt a tremor. She did not have direct line of 
sight to Tavistock Square. She became aware that a No. 30 bus had been blown up in Tavistock 
Square after looking at the news online when she got to work. A few weeks after the bombings, 
Ms Rus suffered a stroke. She was also later diagnosed with post-traumatic stress disorder.

In September 2014, Ms Rus applied for an AVTOP but her claim was refused. This primary 
decision was affirmed on internal review and by the SSAT. Ms Rus applied to the Tribunal for 
review of the SSAT’s decision. As the application was lodged outside the 28-day time limit, Ms 
Rus applied to the Tribunal to extend the time to lodge her application. The Secretary opposed 
the application. In deciding whether to grant the extension of time, the Tribunal was required to 
determine whether her application had some prospect of success if the time was extended.

The Prime Minister has made a declaration that the bus bombing at Tavistock Square on 7 July 
2005 is a declared overseas terrorist act. The primary issue for the Tribunal was whether Ms 
Rus was in the place where the terrorist act occurred.

The Tribunal held that the words “in the place” are intended to mean within the immediate 
vicinity of or close proximity to the location of the terrorist act. In this case, the place where 
the terrorist attack occurred was in Tavistock Square. The Tribunal found that Ms Rus was not 
in the immediate vicinity of or in close proximity to that place. Although she was aware that 
something was happening within her vicinity, she did not know that the bombing had occurred 
until she arrived at her workplace and saw photographs on the Internet. 

The Tribunal was satisfied that Ms Rus would have no prospect of success and that granting 
an extension of time to commence the proceedings would be futile. The Tribunal refused 
the application.

Sharp and Secretary, Department of Social Services 
[2015] AATA 127; 6 March 2015 
Member Regina Perton

Whether the applicant was entitled to receive parenting payment – use of material from Facebook as 
evidence in deciding whether the applicant was a member of a couple 

Ms Sharp and Mr O’Brien had an intermittent relationship which ended in mid-2009 when she 
was pregnant with their first child. In 2012, they bought a three-storey, four-bedroom house 
which they owned as joint tenants so their son had a better environment and to enable Mr 
O’Brien to spend time with him. Ms Sharp and Mr O’Brien had separate bedrooms on different 
floors of the property. In January 2014, Ms Sharp announced on Facebook that she and Mr 
O’Brien were “expecting a little girl”. She responded to congratulatory posts from friends and 
family with comments including “it’s been a long road” and “we are over the moon”. 

In May 2014, Centrelink cancelled Ms Sharp’s parenting payment on the basis that she and Mr 
O’Brien were members of a couple. This primary decision was affirmed on internal review and 
by the SSAT. Ms Sharp applied to the Tribunal for a review of the decision.
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In deciding whether Ms Sharp was a member of a couple as defined in section 4 of the Social 
Security Act 1991, the Tribunal was required to have regard to all the circumstances of the 
relationship at May 2014, including the financial aspects of the relationship, the nature of their 
household, the social aspects of the relationship, any sexual relationship between them and the 
nature of their commitment to each other. In relation to the social aspects of their relationship, 
there was evidence that Ms Sharp and Mr O’Brien had started holidaying at a particular 
camping ground when they were first together and this had continued despite the change in 
their relationship. A Facebook entry showed they had stayed there from Boxing Day in 2013. 

The Tribunal noted that Ms Sharp and Mr O’Brien did not consider themselves to be in a de 
facto relationship. However, the nature of their property ownership as joint tenants was an 
objective indicator of the way a couple would purchase a property and also indicated a pooling 
of financial resources. The announcement of the pregnancy on Facebook seemed to point to 
a desired baby that both Ms Sharp and Mr O’Brien were excited about. Taking into account the 
criteria as a whole, the Tribunal found that Ms Sharp was a member of a couple in May 2014. 

The Tribunal affirmed the decision to cancel Ms Sharp’s parenting payment.

Sports Anti-Doping

Kennedy and Anti-Doping Rule Violation Panel and Chief Executive Officer, 
Australian Sports Anti-Doping Authority 
Earl and Anti-Doping Rule Violation Panel and Chief Executive Officer, 
Australian Sports Anti-Doping Authority
[2014] AATA 967; 31 December 2014 
[2014] AATA 968; 31 December 2014 
Deputy President Stephen Frost

Whether entries made on the Anti-Doping Rule Violation Panel’s Register of Findings relating to 
“possible non-presence anti-doping rule violations” by two professional sportsmen should be upheld

The applicants were professional sportsmen playing in the National Rugby League (NRL) 
competition. The Anti-Doping Rule Violation Panel formed a view that it was possible that each 
of the applicants had contravened the National Anti-Doping Scheme (NAD Scheme) set out 
in the Australian Sports Anti-Doping Authority Regulations 2006. Neither of the applicants was 
the subject of an “adverse analytical finding” (such as the presence of a prohibited substance 
in their blood or urine sample), but the Panel considered that it was possible that they had 
attempted to use, or possessed (or in Mr Earl’s case, actually used) a prohibited substance. 
Whether the applicants actually committed a non-presence anti-doping rule violation would be 
considered by the NRL’s Anti-Doping Tribunal. 

The information relied on by the Panel to make its findings had been provided to it by the 
Australian Sports Anti-Doping Authority (ASADA). ASADA had obtained the information from 
the Australian Crime Commission (ACC), which in turn had obtained it from the Australian 
Customs and Border Protection Service (Customs Service).

The applicants claimed that the information in the possession of the Customs Service, which it 
had sourced from another individual known to the applicants, had been obtained unlawfully. The 
information was held on a mobile phone carried by that individual when he arrived at Sydney 
airport on a flight from overseas. The applicants accepted that the Customs officers were 
entitled to read the contents of the mobile phone, but they were not empowered to make a copy 
of those contents, which they did. The applicants claimed that the Customs Service should 
not have provided the copied material to the ACC and that the ACC should not have made the 
material available to ASADA. The applicants claimed that the Panel should not have had regard 
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to the information sourced in that way, and submitted that the Tribunal should set aside the 
findings of the Panel because the information had been obtained and used improperly.

The Tribunal found that the copying of the material by the Customs officers was authorised 
by the Customs Act 1901. The Customs Service was under an obligation to provide the material 
to the ACC in response to the ACC’s formal notice requiring its production, and the ACC was 
authorised to disseminate the material to ASADA. Accordingly, the Panel was entitled to take 
the material into account in deciding whether to make the entries on the Register of Findings.

The Tribunal then considered whether the findings made by the Panel in relation to the possible 
non-presence anti-doping rule violations should be affirmed or set aside. The Tribunal held 
that the NAD Scheme contemplates that a relevant finding would only be made if there were 
material available which, rationally analysed, could support a finding that it is possible that 
an athlete has committed a violation. In respect of Mr Kennedy, the Tribunal concluded that 
all the findings were justified, and the Panel’s decision to make the relevant entries on the 
Register was affirmed. In respect of Mr Earl, the Tribunal concluded that most, but not all, 
of the Panel’s findings were justified. The Tribunal set aside those findings that were not 
justified, and substituted a decision that the entries should not be made. The remaining entries 
were affirmed.

Taxation

GHP 104 160 689 Pty Ltd and Commissioner of Taxation
[2014] AATA 515; 29 July 2014 
[2014] AATA 869; 24 November 2014 
President Justice Duncan Kerr

Whether the applicant was entitled to deductions for research and development expenditure at a 
premium rate

The applicant was carrying out mining operations at a number of sites in Australia. Over 
several income tax years, related companies undertook research and development activities 
directed to developing knowledge and increasing the effectiveness of their copper and lead-
zinc concentrators and a copper smelter. Plant trials were conducted to test changes under 
ordinary operational conditions and to assess the impacts of the changes. 

The company claimed that it was entitled to deductions at the premium rate of 125 per cent 
for a considerable part of the expenditure incurred during the plant trials in accordance with 
section 73B of the Income Tax Assessment Act 1936 (the Act). For each of the relevant income 
tax years, the Commissioner of Taxation disallowed many of the items of expenditure. The 
company applied to the Tribunal for review of these decisions.

There were two main issues for the Tribunal to decide:
•	 whether the disputed expenditure was feedstock expenditure which is expressly excluded 

from the statutory definition of research and development expenditure, and 
•	 whether overlap between the company’s research and development activities in respect 

of its Mt Isa copper concentrator and smelter meant that certain expenditure became 
feedstock expenditure.

Feedstock expenditure was defined in the Act to mean “expenditure incurred by the company in 
acquiring or producing materials or goods to be the subject of processing or transformation by 
the company in research and development activities”. The Commissioner contended that all of 
the disputed expenditure was feedstock expenditure.
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The Tribunal held that the feedstock expenditure exclusion only applies to expenditure on 
such goods or materials as are acquired or produced in order that they will be subjected 
to processing or transformation in the research and development activity. Contrary to the 
Commissioner’s arguments, the exclusion does not extend to what a company spends to 
subject those goods or materials to processing or transformation. 

The Tribunal found that the company’s feedstock expenditure consisted only of the following 
types of expenditure: expenditure incurred in acquiring or producing ores for the plant trials in 
its concentrator plants; expenditure incurred in acquiring or producing copper concentrate to 
be fed into the company’s Mt Isa smelter process for the plant trials; and expenditure incurred 
on the oxygen inserted into the smelter process. None of the other disputed expenditure items 
was feedstock expenditure and could therefore be deducted at the premium rate. 

In relation to the overlap issue, the evidence was that, when the company’s research and 
development activities were being undertaken concurrently in the Mt Isa copper concentrator 
and smelter, all of the concentrate produced was sent to the smelter. The Tribunal considered 
whether the definition of feedstock expenditure could be interpreted so as to exclude 
expenditure incurred in producing products in other research and development activities but 
held that the statutory language was clear. The Tribunal found that the expenditure incurred 
in producing copper concentrates to be used in the smelter plant trials was feedstock 
expenditure. 

The Tribunal varied the Commissioner’s decisions, allowing the company to claim deductions 
at the premium rate for some of the expenditure incurred during the plant trials. It also varied 
the amounts of shortfall interest charge imposed on the company.

Veterans’ Affairs

Hoang and Repatriation Commission
[2015] AATA 470; 30 June 2015 
Deputy President James Constance 

Whether the applicant is entitled to benefits under the Veterans’ Entitlements Act 1986 as a result of 
service with the South Vietnam Air Force

Mr Hoang claimed he was a member of the South Vietnam Air Force during the Vietnam War. 
In 2013, Mr Hoang applied to the Repatriation Commission to have his service recognised 
as qualifying service for the purposes of the Veterans’ Entitlements Act 1986 (the Act) on the 
basis that he was an allied veteran. The Commission decided that he did not render qualifying 
service. Mr Hoang applied to the Tribunal for review of the Commission’s decision. 

There were three issues for the Tribunal to determine:
•	 whether Mr Hoang enlisted as a member of the South Vietnam Air Force and rendered 

continuous full-time service during the relevant period of hostilities (31 July 1962 to 11 
January 1973) 

•	 whether he incurred danger from hostile forces of the enemy during that service, and
•	 if so, whether the service was rendered in connection with a war in which the Naval, Military 

or Air Forces of Australia were engaged.

In relation to his enlistment and period of service, the Tribunal considered evidence from Mr 
Hoang and from two other men who said they first met him in 1972. The Tribunal also took into 
account a photograph of Mr Hoang wearing the uniform of the South Vietnam Air Force cadets 
and a German travel document issued to him in 1982 which noted his occupation as a pilot. 
While there were some inconsistencies in Mr Hoang’s evidence as to when he joined the Air 

Ap
pe

nd
ix

 //
 0

7 
De

ci
si

on
s 

of
 in

te
re

st

172

A
dm

in
is

tr
at

iv
e 

A
pp

ea
ls

 T
ri

bu
na

l 2
01

4 
/ 1

5 
A

nn
ua

l R
ep

or
t



Force, the Tribunal was satisfied that he had enlisted as a trainee helicopter pilot sometime in 
1972 and continued as a member of the Air Force until the fall of Saigon.

Mr Hoang gave evidence that he had been present during Vietcong attacks on two different 
Air Force bases in 1972. He claimed that, in both attacks, rockets had exploded close to him. 
While there were discrepancies in his evidence, the Tribunal was satisfied Mr Hoang was an 
honest witness and it took into account the effects of the passage of time on his memory in 
accordance with section 119 of the Act. The Tribunal was satisfied that the first attack had 
occurred in 1972, that Mr Hoang was exposed to the risk of death or injury and therefore 
incurred danger from hostile forces. The Tribunal was also satisfied that Mr Hoang’s service 
was rendered in connection with a war in which Australian forces were engaged.

The Tribunal set aside the decision of the Commission and substituted it with a decision that 
Mr Hoang had rendered qualifying service within the meaning of the Act. 

Workers’ Compensation

Ripper and Australian Postal Corporation
[2015] AATA 15; 14 January 2015 
Senior Member Graham Friedman

Whether a return to work program was a suitable rehabilitation program – whether the applicant 
refused or failed to undertake the rehabilitation program

Ms Ripper suffered an injury to her left knee in a work-related motor vehicle accident in 2001. 
The Australian Postal Corporation (Australia Post) accepted liability to pay compensation 
in respect of the injury under the Safety, Rehabilitation and Compensation Act 1988 (the Act). 
Aggravations to the injury caused her to reduce her working hours from 2008.

In September 2011, Australia Post met with Ms Ripper and Ms Ripper’s general practitioner 
to discuss a return to work program. Ms Ripper was subsequently referred for a rehabilitation 
pain management assessment which led to her participation in a pain management program. 
Ms Ripper’s doctor certified that Ms Ripper could only work 1.5 hours per day. However, the 
multidisciplinary rehabilitation pain management team concluded she had a work capacity of 
two hours per day. 

In June 2012, Australia Post determined that Ms Ripper should commence a rehabilitation 
upgrade program starting with two hours’ work one day a week and increasing the number 
of hours and days over time. Ms Ripper commenced the program but managed to work only 
1.5 hours per day. In July 2012, Ms Ripper’s compensation payments were suspended on the 
basis that she had failed to undertake or continue to participate in the program. Ms Ripper 
requested reconsideration of the decision that she undertake the rehabilitation program and 
the decision to suspend her compensation payments. Both decisions were affirmed and she 
applied to the Tribunal for review.

The issues before the Tribunal were:
•	 whether the rehabilitation program was valid and, if so, whether it was suitable; and
•	 whether Ms Ripper had failed to undertake the program and, if so, without 

reasonable excuse.

It was argued for Ms Ripper that the program was invalid because Australia Post had failed to 
have regard to two matters as required by section 37(3) of the Act. Firstly, it was contended 
that Australia Post had failed to have regard to her attitude to the program. While the Tribunal 
noted that communication with Ms Ripper was not optimal, it found Australia Post did have 
regard to her attitude to the program. Secondly, it was submitted that Australia Post had failed 
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to consult Ms Ripper and her doctor in developing the program in accordance with Comcare’s 
Guidelines for Rehabilitation Authorities 2005. However, the Tribunal found that Australia Post did 
consult Ms Ripper and made reasonable attempts to consult the doctor, including by sending 
her the proposed program and attempting to contact her on two occasions. 

In considering whether the rehabilitation program was suitable, the Tribunal took into account 
a range of matters, including that there was only a 30 minute difference between the view of 
Ms Ripper’s doctor and the multidisciplinary team as to her capacity and that the program 
provided for ongoing reviews as to her fitness for work. The Tribunal found that the program 
was flexible enough to accommodate Ms Ripper’s situation and was a suitable program.

The Tribunal held that, for the purposes of the Act, the requirement to undertake a rehabilitation 
program means more than to begin or to commence the program, but less than completing 
it. It is synonymous with “to participate in” or “to engage in” and by inference requires a real 
or genuine level of commitment. The Tribunal found that Ms Ripper made a genuine and 
reasonable effort within her physical capability to fulfil her obligations under the program. She 
complied substantially with the program and, as a result, did not fail to undertake the program.

The Tribunal affirmed the decision that she should undertake the rehabilitation program but set 
aside the decision to suspend her compensation payments.
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Appendix // 08 
Speeches, publications 
and other activities
AAT members and staff undertake a wide range of activities that assist to raise awareness of 
the AAT’s role, procedures and activities. Members and staff give speeches at conferences 
and seminars, participate in training and education activities, publish books and articles and 
undertake other engagement activities. The record of activities for 2014–15 is in four lists: 
speeches and presentations; competition adjudication and training; publications; and other 
engagement activities. The lists in Tables A8.1, A8.2 and A8.4 are arranged by date and the list 
in Table A8.3 is in alphabetical order.

Table A8.1 Speeches and presentations

TITLE/ROLE EVENT/ORGANISATION
PARTICIPANT/
SPEAKER(S) DATE

Federal Administrative 
Review and its 
Accessibility

Administrative Law Conference, 
Federal Court of Australia, 
Melbourne 

Senior Member Jill 
Toohey

29 August 2014

Integrated Dispute 
Resolution at the AAT

National Mediation Conference, 
Melbourne

Justin Toohey, 
Director ADR

11 September 
2014

Administrative Law 
Challenges and the 
National Disability 
Insurance Scheme

Seminar, Australian Institute of 
Administrative Law, Canberra

Senior Member Jill 
Toohey

14 October 2014

Merits Review through 
the Prism of National 
Disability Insurance 
Agency Decisions

Government and Public Law 
Update, University of New South 
Wales, Sydney

Senior Member Jill 
Toohey

15 October 2014

Engaging with State 
and Federal Policy 
Makers to Increase 
Australia’s Long‑Term 
Economic and Social 
Prosperity

Launch of A Federation for the 
21st Century, Committee for 
Economic Development of 
Australia, Sydney

Justice Duncan Kerr 27 October 2014

The AAT: Practical 
Aspects

Lecture, University of Canberra, 
Canberra

Conference 
Registrar Siobhan 
Ni Fhaolain 

6 November 
2014

Observations and 
Insights regarding 
Licensee AAT Cases

Seminar, Safety, Rehabilitation 
and Compensation Licensees 
Association, Melbourne

Deputy President 
Stephanie Forgie

18 November 
2014

Considerations on 
an Application for a 
Telecommunications 
Interception Warrant 

State Crime Command 
Professional Development 
Day, New South Wales Police, 
Parramatta 

Deputy President 
James Constance

3 December 
2014
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TITLE/ROLE EVENT/ORGANISATION
PARTICIPANT/
SPEAKER(S) DATE

Welcome and Opening 
Address

Hot Topics in Commonwealth 
Compensation Seminar, Law 
Council of Australia, Sydney

Justice Duncan Kerr 12 December 
2014

The Role of the 
Mediator

Seminar, ACT Law Society, 
Canberra

Conference 
Registrar Kim 
Lackenby

19 February 
2015

The AAT: Practical 
Aspects 

Lecture, University of Canberra, 
Canberra 

Conference 
Registrar Siobhan 
Ni Fhaolain 

19 February 
2015

The Rise of Tribunals 
and Access to Justice

Law Summer School 2015, Law 
Society of Western Australia, 
Perth

Justice Duncan Kerr 20 February 
2015

The National Disability 
Insurance Scheme: 
A New Challenge 
in Administrative 
Decision‑Making

Summer Law Series, Legal Aid 
Western Australia, Perth

Senior Member Jill 
Toohey

27 February 
2015

Proceeds of Crime 
Examinations 

Australian Federal Police 
Conference, Canberra

Deputy President 
James Constance

3 February 2015

Unpacking the 
Decisions of the 
Administrative 
Appeals Tribunal

2015 National Disability 
Summit, Melbourne

Professor Ronald 
McCallum AO

18 March 2015

Dispute Resolution in 
Civil Practice

Lecture, University of 
Technology, Sydney

Senior Member Geri 
Ettinger

20 March 2015

Boundaries and 
Ethical Dilemmas

Understanding and Engaging 
People in Tribunals Program, 
National Judicial College of 
Australia, Melbourne and 
Sydney

Justice Duncan Kerr 9 & 14 April 
2015

GST: A Vignette from 
the Trenches of Merits 
Review

27th ATAX GST Conference, 
University of New South Wales, 
Brisbane

Deputy President 
Stephanie Forgie

20 April 2015

Welcome and Opening 
Address

Hot Topics in Commonwealth 
Compensation Seminar, Law 
Council of Australia, Melbourne

Justice Duncan Kerr 22 May 2015

The Role of a Tribunal 
Member

Training Day, Tasmanian Mental 
Health Tribunal, Campbell Town

Justice Duncan Kerr 25 May 2015

Administrative 
Appeals Tribunal 
– Processes, 
Expectations, Issues

Ex‑Service Organisations 
Advocacy Conference, 
Department of Veterans’ Affairs, 
Canberra

Conference 
Registrar 
Kim Lackenby

26 May 2015

Welcome and Opening 
Address	

2015 COAT National 
Conference, Melbourne

Justice Duncan Kerr 4 June 2015
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TITLE/ROLE EVENT/ORGANISATION
PARTICIPANT/
SPEAKER(S) DATE

Panel Member, Civil 
and Administrative 
Tribunals Retrospective 
and Prospective

2015 COAT National 
Conference, Melbourne

Justice Duncan Kerr 4 June 2015

Panel Member, Role 
of Specialist Members 
on Tribunal Panels

2015 COAT National 
Conference, Melbourne

Member Regina 
Perton

5 June 2015

Freedom of 
Information

Lecture, Australian National 
University, Canberra

Senior Member 
James Popple 

21 June 2015

Co‑Presenter, Tribunal 
Amalgamation

FOI and Litigation Branch 
Litigation Conference, 
Department of Human Services, 
Sydney

Christopher 
Matthies, Executive 
Director Information 
and Development

24 June 2015

Table A8.2 Competition adjudication and training 

TITLE/ROLE EVENT/ORGANISATION
PARTICIPANT(S)/
PRESENTER(S) DATE

Mooting Competition 
Adjudicator

National Mooting Competition, 
Administrative Appeals Tribunal

Justice Duncan 
Kerr, President
Deputy Presidents 
Philip Hack, 
Robin Handley, 
Stanley Hotop and 
Brian Tamberlin
Former Deputy 
President 
Deane Jarvis
Senior Members 
Egon Fice, Gina 
Lazanas, Bernard 
McCabe, Frank 
O’Loughlin, Steven 
Penglis and 
Jill Toohey
Members Conrad 
Ermert and Sandra 
Taglieri

July – 
October 2014

ADR Skills 
Development for 
Registrars

ACT Magistrates Court, 
Canberra

Conference 
Registrar Siobhan 
Ni Fhaolain

4 & 11 
September 2014
30 April 2015

Negotiation 
Competition 
Adjudicator

Advanced Negotiation 
Competition, University of 
New South Wales, Sydney

Athena Harris 
Ingall, Learning 
and Development 
Manager

8 October 2014
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TITLE/ROLE EVENT/ORGANISATION
PARTICIPANT(S)/
PRESENTER(S) DATE

Negotiation 
Competition 
Adjudicator

Beginners Negotiation 
Competition, University of New 
South Wales, Sydney

Athena Harris 
Ingall, Learning 
and Development 
Manager

13 October 2014

Presiding Judge for 
Mock Trials

Tasmanian Advocacy 
Convention, Hobart

Justice Duncan Kerr 6 December 
2014

Negotiation 
Competition 
Adjudicator

Advanced Negotiation 
Competition, University of New 
South Wales, Sydney

Athena Harris 
Ingall, Learning 
and Development 
Manager

16 March 2015

Negotiation 
Competition 
Adjudicator

Negotiating Outcomes on Time 
Competition, Administrative 
Appeals Tribunal

Justice Duncan Kerr
Senior Members 
Geri Ettinger and 
Bernard McCabe
Conference 
Registrars Nicole 
Barker, Michelle 
East, Brian Leaver, 
Jennifer Lock, 
Siobhan Ni Fhaolain, 
Franca Petrone and 
Mersina Stratos
District Registrar 
Nicola Colbran
Justin Toohey, 
Director ADR
Athena Harris 
Ingall, Learning 
and Development 
Manager

9, 10, 23, 24 & 
30 May 2015

Table A8.3 Publications

TITLE AUTHOR CITATION/PUBLISHER

Australian Tax Handbook 2015 Deputy President Professor Robert Deutsch 
(co‑author)

Thomson Reuters

Private Life in a Digital World Member Dr Gordon Hughes (co‑author) Thomson Reuters
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Table A8.4 Other engagement activities

TITLE/ROLE EVENT/ORGANISATION
PARTICIPANT/
SPEAKER(S) DATE

Participant Stakeholder meeting for NDIS 
Barkly Region Trial Site, Darwin

District Registrar 
Catherine Cashen 

18 August 2014

The Appeal Process at 
the AAT in Centrelink 
Matters

Community Workers Forum, 
Adelaide 

District Registrar 
Catherine Cashen

10 October 2014

Management of NDIS 
Matters in the AAT

External Merits Review 
Support Component Workshop, 
Melbourne

Senior Member 
Jill Toohey
Conference 
Registrar 
Tracy Sheedy
District Registrar 
Catherine Cashen 

20 & 21 October 
2014

Management of NDIS 
Matters in the AAT

National Disability Services 
Tennant Creek Regional Forum, 
Tennant Creek

District Registrar 
Catherine Cashen

30 October 2014

The Appeal Process at 
the AAT in Centrelink 
Matters

Community Workers Forum, 
Elizabeth

Conference 
Registrar Jennifer 
Lock

8 May 2015

The Appeal Process at 
the AAT in Centrelink 
Matters

Community Workers Forum, 
Brisbane

Justin Toohey, 
Director ADR

10 June 2015
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Appendix // 09 
Other reporting requirements

Advertising and market research
The AAT did not undertake any advertising campaigns in 2014–15.

Non‑campaign advertising expenditure of $196.90 (incl. GST) was paid to Mitchell & Partners 
Australia for advertising employment vacancies in 2014–15. Amounts paid for non‑campaign 
advertising in the last three reporting periods is shown in Table A9.1.

Table A9.1 Trends in non‑campaign advertising

YEAR ORGANISATION COST (INCL. GST)

2012–13 Adcorp Australia $38,524.29

2013–14 Adcorp Australia $1,041.18

2014–15 Mitchell & Partners Australia $196.90

The AAT did not pay any amounts to market research, polling or direct mailing organisations 
during the reporting year.

Changes to disability reporting in annual reports
Since 1994, Commonwealth departments and agencies have reported on their performance as 
policy adviser, purchaser, employer, regulator and provider under the Commonwealth Disability 
Strategy. In 2007–08, reporting on the employer role was transferred to the Australian Public 
Service Commission’s State of the Service Report and the APS Statistical Bulletin. These 
reports are available at www.apsc.gov.au. From 2010–11, departments and agencies have no 
longer been required to report on these functions.

The Commonwealth Disability Strategy has been overtaken by the National Disability 
Strategy 2010–2020, which sets out a ten year national policy framework to improve the lives 
of people with disability, promote participation and create a more inclusive society. A high level 
two‑yearly report will track progress against each of the six outcome areas of the Strategy 
and present a picture of how people with disability are faring. The first of these reports will be 
available in late 2014, and can be found at www.dss.gov.au.

Ecologically sustainable development and 
environmental performance
The AAT does not develop or administer legislation or policy relating to the environment but 
takes steps to ensure our operations are undertaken in an environmentally sustainable way.

When arranging new leases and refurbishments, we give consideration to the principles of 
ecologically sustainable development. The AAT’s Long Term Accommodation Masterplan, 
adopted in May 2015, states a preference for leases in buildings with NABERS ratings of at 
least 4.5 and refers to compliance with a range of policies, including the Energy Efficiency in 
Government Operations Policy, ICT Sustainability Plan 2010–2015 and the National Waste 
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Policy. The AAT signed a lease for new premises in Sydney on 30 June 2015 which includes the 
required Green Lease Schedule and is in a building with a NABERS rating of 5.

We also limit our impact on the environment in day‑to‑day operations by implementing simple 
measures such as ensuring lights are switched off when not required, ensuring any leased 
vehicles have a high Green Vehicle Guide rating and recycling office waste.

Table A9.2 Environmental performance reporting 

THEME 
STEPS TAKEN TO REDUCE 
EFFECT 

MEASURES TO REVIEW AND IMPROVE 
REDUCING THE EFFECT 

Energy efficiency Install sensor‑controlled 
lighting in any updates 
to premises.
Consider energy ratings 
of office machines when 
replacement is necessary. 

General energy consumption fell by 
three per cent during the reporting year.

Vehicles Ensure the average Green 
Vehicle Guide rating of the 
AAT’s leased vehicles is as 
high as possible. 

The AAT’s one leased vehicle as at 
30 June 2015 has a rating of 14. 

Waste Participate in office waste 
recycling schemes. 

All registries recycled paper during the 
reporting year.
Two registries also recycled glass, plastics 
and metals, and two other registries 
recycled toner cartridges.
The Adelaide Registry recycled paper, 
comingled, organic and battery materials.
As the AAT uses whole‑of‑building 
recycling schemes, separate data on 
recycling quantities is not currently 
available. 

Water Install water saving devices 
such as dual‑flush cisterns 
and waterless urinals in any 
updates to premises. 

The AAT is not able to access data 
on water consumption in each of its 
tenancies. 

GRANTS PROGRAMS
The AAT does not administer any grants programs.
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End matter



Glossary
TERM DEFINITION

AASB Australian Accounting Standards Board

AAT Administrative Appeals Tribunal

ADR Alternative dispute resolution

Affirm If the Tribunal affirms a decision under review, the original decision stands (is 
unchanged).

Alternative dispute 
resolution

A process for resolving a dispute, other than at a hearing. The AAT employs 
five processes: conference, conciliation, mediation, case appraisal and neutral 
evaluation.

Applicant The person, organisation, department or agency that has lodged an application 
with the AAT.

Application for 
extension of time

An application for review of a decision must be lodged with the AAT within a 
certain time limit. However, an application may be made to extend the time for 
lodging an application.

APRA Australian Prudential Regulation Authority

APS Australian Public Service

ASIC Australian Securities and Investments Commission

ASIO Australian Security Intelligence Organisation

AVS Australian Valuation Solutions

CASA Civil Aviation Safety Authority

Case appraisal An alternative dispute resolution process conducted by an AAT member or 
other person, chosen on the basis of their knowledge of the subject matter, who 
assists the parties to resolve the dispute by providing a non-binding opinion on 
the facts in dispute and likely outcomes.

COAT Council of Australasian Tribunals

Conciliation An alternative dispute resolution process in which an AAT member or 
Conference Registrar assists the parties to identify the issues in dispute and 
endeavour to reach an agreement. The conciliator has no determinative role 
but may advise on or determine the conciliation process, make suggestions on 
terms of settlement and actively encourage the parties to reach an agreement. 

Conference A meeting conducted by an AAT member or Conference Registrar with the 
parties and/or their representatives. Conferences provide an opportunity to 
discuss and define the issues in dispute, identify further evidence that may be 
gathered, explore whether the matter can be settled and discuss the future 
conduct of the matter. 

Confidentiality order The Tribunal may make an order directing that a hearing or part of a hearing be 
held in private. The Tribunal may also give directions prohibiting or restricting 
the publication or other disclosure of information tending to reveal the identity 
of a party or witness, evidence given before the Tribunal or matters contained in 
documents lodged with the AAT.

CSS Commonwealth Superannuation Scheme
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TERM DEFINITION

Directions hearing A hearing to deal with procedural matters such as the exchange of statements 
or documents, to clarify issues relating to the conduct of a hearing or to 
progress a matter in which there has been delay by a party. Directions hearings 
are conducted by AAT members.

Dismissal of 
application

The Tribunal may, in certain circumstances, dismiss an application without 
proceeding to review the decision. An application may be dismissed, for 
example, at the request of the parties, if the applicant fails to appear at an ADR 
process, directions hearing or hearing, or if the Tribunal is satisfied that the 
application is frivolous or vexatious. 

GST Goods and Services Tax

Hearing The occasion at which the parties may present to the Tribunal evidence and 
submissions in relation to the decision under review. Parties may call witnesses 
to give evidence. A hearing is conducted by one, two or three members.

IASAJ International Association of Supreme Administrative Jurisdictions

Interlocutory 
application

Any application made by a party that relates to an application for review 
of a decision, including an application for an extension of time to lodge 
an application, to stay the operation of the decision under review or for a 
confidentiality order.

Mediation An alternative dispute resolution process during which an AAT member or 
Conference Registrar assists the parties to identify the issues in dispute, 
develop options, consider alternatives and endeavour to reach an agreement. 
The mediator has no advisory or determinative role in relation to the content of 
the dispute but may advise on or determine the mediation process.

MRT Migration Review Tribunal

NAATI National Accreditation Authority for Translators and Interpreters

NDIA National Disability Insurance Agency

NDIS National Disability Insurance Scheme

Neutral evaluation An alternative dispute resolution process in which an AAT member or other 
person, chosen on the basis of their knowledge of the subject matter, assists 
the parties to resolve the dispute by evaluating the facts and law at issue in the 
dispute and providing a non-binding opinion on the likely outcomes. 

NOOT Negotiating Outcomes on Time competition held by the AAT for university law 
students.

OPA Official Public Account

Outreach An AAT program that provides self-represented parties with information about 
AAT practices and procedures and other assistance in the review process.

Party A participant in the proceedings before the AAT. A party can be the person 
who makes the application, the decision-maker or other respondent to the 
application and any other person joined to the proceedings.

Party joined A person, department or agency whose interests are affected by a decision 
under review may be made a party to the proceeding by order of the Tribunal. 
This person, department, or agency is a party joined.

PBS Portfolio Budget Statements which are prepared to explain the Budget 
appropriations for agencies within a portfolio in terms of outcomes and 
programs.

PSPF Protective Security Policy Framework
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TERM DEFINITION

PSS Public Sector Superannuation Scheme

PSSap Public Sector Superannuation accumulation plan 

RRT Refugee Review Tribunal

Remit The Tribunal may set aside a decision and remit it (send it back) to the original 
decision-maker to be reconsidered in accordance with any directions or 
recommendations of the Tribunal.

Respondent The party who responds to or answers an application; usually the department, 
agency or organisation that made the original decision.

Section 37 
Documents

The statement and documents that a decision-maker must provide to the AAT 
and the other party under section 37 of Administrative Appeals Tribunal Act 1975. 
They are generally known as the ‘T Documents’ and include the reasons for the 
decision under review and all other relevant documents.

Set aside The Tribunal may set aside a decision under review. The effect is that the 
Tribunal disagrees with the original decision and may make a new decision or 
remit the matter (send it back) to the original decision-maker.

SSAT Social Security Appeals Tribunal

Stay order An order of the AAT to suspend the operation or implementation of the decision 
under review until the matter is determined or resolved.

Summons A notice issued by the AAT calling a person to appear before it to give evidence 
or to produce documents to it.

STCT Small Taxation Claims Tribunal

TRACS The AAT’s electronic case management system.

Vary The Tribunal may vary a decision under review. This means that the Tribunal 
changes or alters the original decision.

VRB Veterans’ Review BoardEN
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List of requirements
DESCRIPTION PAGE

Letter of transmittal iii

Table of contents iv

Index 191

Glossary 184

Contact officer(s) ii

Internet home page address and Internet address for report ii

REVIEW BY AGENCY HEAD

Review by the President 2

Review by the Registrar 6

Summary of significant issues and developments* 2–9

Overview of performance and financial results* 2–7

Outlook for the following year* 2–7

Significant issues and developments – portfolio* Not applicable

AGENCY OVERVIEW

Role and functions 12

Organisational structure 13–15, 128

Outcome and programme structure 25

Where outcome and programme structures differ from Portfolio Budget 
Statements/Portfolio Additional Estimates Statements or other portfolio statements 
accompanying any other additional appropriation bills (other portfolio statements), 
details of variation and reasons for change

Not applicable

Portfolio structure Not applicable

REPORT ON PERFORMANCE

Review of performance during the year in relation to programmes and contribution 
to outcomes

20–28

Actual performance in relation to deliverables and KPIs set out in Portfolio Budget 
Statements/Portfolio Additional Estimates Statements or other portfolio statements

25–26

Where performance targets differ from the Portfolio Budget Statements/Portfolio 
Additional Estimates Statements, details of both former and new targets, and 
reasons for the change

Not applicable

187

END MATTER



DESCRIPTION PAGE

Narrative discussion and analysis of performance 20–28

Trend information 20–28

Significant changes in nature of principal functions/services* Not applicable

Performance of purchaser/provider arrangements Not applicable

Factors, events or trends influencing agency performance* 20–28

Contribution of risk management in achieving objectives* 52–53

Performance against service charter customer service standards, complaints data, 
and the agency’s response to complaints

30–33

Discussion and analysis of the agency’s financial performance 51

Discussion of any significant changes in financial results from the prior year, from 
budget or anticipated to have a significant impact on future operations

Not applicable

Agency resource statement and summary resource tables by outcomes 158–159

MANAGEMENT AND ACCOUNTABILITY

Corporate Governance

Agency heads are required to certify their agency’s actions in dealing with fraud 53

Statement of the main corporate governance practices in place 13–15, 50–53

Names of the senior executive and their responsibilities* 13, 14, 50, 128

Senior management committees and their roles* 51

Corporate and operational plans and associated performance reporting and review* 7, 51

Internal audit arrangements including approach adopted to identifying areas of 
significant financial or operational risk and arrangements to manage those risks*

52–53

Policy and practices on the establishment and maintenance of appropriate ethical 
standards*

54

How nature and amount of remuneration for Senior Executive Service officers is 
determined*

56–57

External Scrutiny

Significant developments in external scrutiny Not applicable

Judicial decisions and decisions of administrative tribunals and by the Australian 
Information Commissioner

29–30

Reports by the Auditor-General, a Parliamentary Committee, the Commonwealth 
Ombudsman or an agency capability review

30

EN
D 

M
AT

TE
R

188

A
dm

in
is

tr
at

iv
e 

A
pp

ea
ls

 T
ri

bu
na

l 2
01

4 
/ 1

5 
A

nn
ua

l R
ep

or
t



DESCRIPTION PAGE

Management of Human Resources

Assessment of effectiveness in managing and developing human resources to 
achieve agency objectives

55–61

Workforce planning, staff turnover and retention* 56

Impact and features of enterprise or collective agreements, individual flexibility 
arrangements (IFAs), determinations, common law contracts and Australian 
Workplace Agreements (AWAs)*

56–57

Training and development undertaken and its impact* 58–59

Work health and safety performance* 59–60

Productivity gains* 61

Statistics on staffing 55–56, 
126–127

Statistics on employees who identify as Indigenous 61, 126

Enterprise or collective agreements, IFAs, determinations, common law contracts 
and AWAs

56

Performance pay 57

Assets Management

Assessment of effectiveness of assets management Not applicable

Purchasing

Assessment of purchasing against core policies and principles 51–52

Consultants

The annual report must include a summary statement detailing the number of new 
consultancy services contracts let during the year; the total actual expenditure on 
all new consultancy contracts let during the year (inclusive of GST); the number 
of ongoing consultancy contracts that were active in the reporting year; and 
the total actual expenditure in the reporting year on the ongoing consultancy 
contracts (inclusive of GST). The annual report must include a statement 
noting that information on contracts and consultancies is available through the 
AusTender website.

52

Australian National Audit Office Access Clauses

Absence of provisions in contracts allowing access by the Auditor-General 52

Exempt Contracts

Contracts exempted from publication in AusTender 52

Small Business

Procurement initiatives to support small business 52

189
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DESCRIPTION PAGE

FINANCIAL STATEMENTS 66–118

OTHER MANDATORY INFORMATION 

Work health and safety (Schedule 2, Part 4 of the Work Health and Safety Act 2011) 59–60

Advertising and Market Research (Section 311A of the Commonwealth Electoral Act 
1918) and statement on advertising campaigns

180

Ecologically sustainable development and environmental performance (Section 
516A of the Environmental Protection and Biodiversity Conservation Act 1999)

180–181

Compliance with the agency’s obligations under the Carer Recognition Act 2010 Not applicable

Grant programmes 181

Disability reporting – explicit and transparent reference to agency level information 
available through other reporting mechanisms

180

Information Publication Scheme statement 30

Correction of material errors in previous annual report 151, 154, 155, 
156, 157

Agency Resource Statements and Resources for Outcomes 158–159

List of Requirements 187

* Items marked with an asterisk are suggested rather than mandatory items for inclusion in the 
annual report.
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Index

A
accessibility of AAT, 17, 31

Agency Multicultural Plan, 41
Indigenous access, 41
interpreting services, 17
Outreach program, 31
people with disability, 17

Administrative Appeals Tribunal
committees, see committees
divisions, 14
establishment, 12
functions and powers, 12
legislation, amendments to, 36–37 
members, see Members
organisational structure, 13–15, 128
relationships, 42–47
strategic plan, 7, 36, 42, 50, 51

advertising, 180
agency agreement, 56, 57
alternative dispute resolution, 15, 25, 39–40 

duration of, 39
guidelines, 16
number of processes, 154
timeliness of, 39

amalgamation of tribunals, 2–3, 6–7, 36, 42, 
43–44, 51, 56, 58, 62, 63
appeals against decisions of AAT, 29, 155–157
applications, 

lodged and finalised, 8, 20, 144–151
management of, see practice and procedure
National Disability Insurance Scheme, 7, 24, 
25, 144
outcomes of applications finalised, 152–153
social security, 21–22, 144
taxation, 23–24, 145–146
timeliness, 3, 8, 25–28
veterans’ affairs, 22, 144
workers’ compensation, 23, 145

audit, 52–53 
see also committees, Audit Committee

Auditor-General, reports by, 30
Australian Workplace Agreements, 56

B
Benevolent trust, 61–62

C
case appraisal, 15, 16, 184

number of, 154
committees, 51

Agency Bargaining Committee, 56
Alternative Dispute Resolution 
Committee, 51
Audit Committee, 52–53 
Business Continuity Management 
Committee, 51
Executive Committee, 51
Executive Deputy Presidents Committee, 51
Health and Safety Committee, 60
Library Committee, 51, 63
National Consultative Committee, 61
National Disability Insurance Scheme 
Monitoring Committee, 51
Practice and Procedure Committee, 51
Practice and Procedure Consultative 
Group, 51
Professional Development Committee, 51, 58
Warrants Committee, 51

Commonwealth Ombudsman, 30
communication, 14, 62

AAT Alerts, 42
awareness raising activities, 39, 41, 45, 
175–179
consultation and liaison, 9, 38, 39, 40, 43–44
information about the AAT, 17, 42
internal, 6, 62
media, 62
website, 7, 8, 17, 42, 62, 63

competitions,
mooting competition, 46
negotiation competition, 47

complaints, 18
Australian Human Rights Commission, 
to, 30
Commonwealth Ombudsman, to, 30
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Office of the Australian Information 
Commissioner, to, 30
AAT, to, 32–33

conciliation, 15, 16, 184
number of, 154

Conference Registrars, 4, 15, 38, 40, 41, 58, 59
conferences (ADR), 15, 16, 38, 184

complaints about, 32, 40
number of, 154
timeliness of first, 26, 27, 31

consultancies, 52
Council of Australasian Tribunals, 9, 44, 59

D
decisions, 12, 15, 16, 25

decisions of interest, 163–174
timeliness of delivery, 26, 27, 32

Deputy Presidents, 13, 14, 121–122 
additional functions, 33–34
Executive Deputy Presidents, 50, 51
number of, 13

disability reporting, 180
District Registrars, 50, 128

E
electronic service delivery/eServices, 40
environmental performance, 180–181
equal employment opportunity statistics, 
61, 126
ethical standards, 54
external scrutiny of AAT, 29–30
expert evidence, 16, 28

guideline, 38

F
Family Court of Australia, 54

judges of, 13, 121
Federal Court of Australia, 9, 14, 44, 45, 54

appeals to, 29, 155–157
judges of, 13, 120–121

Federal Circuit Court of Australia, 29, 157
fees, 160–162
financial management, 7, 51

fraud control, 52–53
freedom of information, 12, 29–30

applications relating to, 24, 149
decision of interest, 164–165 
Information Publication Scheme, 30
merits review of decisions, transfer to the 
AAT, 43 
requests to the AAT, 29–30, 63

G
guides, see practice and procedure
guidelines, see practice and procedure

H
hearings, 15, 16, 25, 38, 58, 185

constitution of tribunals for, 155
number of, 154
timeliness of, 26, 27, 28

human resource management, 6, 9, 14, 55–62

I
information and records management, 9, 
59, 62
information technology, see technology  
services
integrated dispute resolution, 4, 8, 38–39, 61
international relationships, 9, 45
interpreting services, 17

J
judicial review of decisions, 29, 155–157
jurisdiction

AAT, of, 12, 129–142
changes to, 12, 36

L
learning and development, 3, 9, 40, 54, 58–59
legal advice schemes, 17
legal and policy services, 63
library and information services, 63
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M
market research, 180
mediation, 15, 16, 184

accreditation of mediators, 40 
number of, 154

Members, 13, 120–125
additional functions, 33–34
appointment of, 13 
changes to membership, 4–5, 124–125
number of, 13
professional development, 3, 58–59

N
National Disability Insurance Scheme

applications, 7, 24, 25, 144
decision of interest, 166–167
engagement activities, 40, 41, 175, 176, 179

neutral evaluation, 15, 16, 184
number of, 154

Norfolk Island
applications, 14, 150
jurisdiction of AAT, 12, 141–142
management of applications, 14, 44

O
occupational health and safety, see work 
health and safety
Office of the Australian Information 
Commissioner, 30, 43
outcome and performance information, 
25–26

resourcing tables, 158–59
Outreach program, 31

P
Parliamentary committees, 30
performance

deliverables, 25
highlights and achievements, 8–9
key performance indicators, 25
results, 25–26

practice and procedure
changes to, 8, 36–39
guides to, 16, 38

guidelines, 16, 17, 38
management of applications, 4, 15–16, 38
practice directions, 8, 16, 38–39 

President, 13, 14, 50, 120
additional functions, 33–34
overview by, 2–5

presidential members, 13, 120–122 
additional functions, 33–34
number of, 13

Principal Registry, 14
staff, 126

proceeds of crime examinations, 34
productivity gains, 61
professional development, see learning 
and development
property, 7, 9, 54
purchasing, 51–52

R
Registrar, 13, 14, 50

review by, 6–7
registries, 14–15

energy consumption, 181
staff, 126

risk management, 52–53

S
security, 54
self-represented parties, 17, 31
Senior Executive Service officers, 50, 128 

number of, 55, 126–127
remuneration, 56

Senior Members, 13, 14, 122
additional functions, 33–34
number of, 13	

Service Charter, 18, 30–33
service standards, 31–32 

Small Taxation Claims Tribunal, 14
abolition of, 36
appeals against decisions of, 155
applications, 21, 23–24, 146
fees, 160–162
outcomes of appeals finalised, 156
outcomes of applications finalised, 152–153
timeliness, 27–28
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social security
appeals against decisions of AAT, 155
applications, 20, 21–22, 144
outcomes of appeals finalised, 156
outcomes of applications finalised, 152–153
timeliness, 27–28

speeches and presentations, 175–177
staff, 13, 14–15

administrative structure, 128
changes to staff, 7
learning and development, 58–59
number of, 55–56, 126–127
performance management, 57
salary and remuneration, 57, 127

studies assistance, 57

T
taxation, see also Small Taxation Claims 
Tribunal and Taxation Appeals Division

applications, 20, 21, 23–24, 145–146
Taxation Appeals Division

appeals against decisions of AAT, 155
applications, 21, 23–24, 145–146 
outcomes of appeals finalised, 156
outcomes of applications finalised, 152–153
timeliness, 27–28

technology services, 63
time standards, 26–28
tribunals,

amalgamation, see amalgamation
resource-sharing arrangements, 44–45

U
users of the AAT, 36–42

see also accessibility of AAT and 
communication 

V
veterans’ affairs

appeals against decisions of AAT, 155
applications, 20, 21, 22, 144
outcomes of appeals finalised, 156
outcomes of applications finalised, 152–153
timeliness, 27–28

W
warrants, 33–34
work experience placements, 47
work health and safety, 59–60
workers’ compensation

appeals against decisions of AAT, 155
applications, 20, 21, 23, 145
outcomes of appeals finalised, 156
outcomes of applications finalised, 152–153
timeliness, 27–28

workplace diversity, 61
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