
A
d

m
iN

is
T
R

A
T
iv

E
 A

P
P

E
A

L
s
 T

R
ib

U
N

A
L
 A

N
N

U
A

L
 R

E
P

O
R

T
 2

0
0
8
–0

9
A

P
P

E
N

d
ix

 6
: 
C

h
A

N
G

E
s
 T

O
 J

U
R

is
d

iC
T
iO

N

138

A
P

P
E

N
d

ix
 6

: 
C

h
A

N
G

E
s
 T

O
 J

U
R

is
d

iC
T
iO

N
A

d
m

iN
is

T
R

A
T
iv

E
 A

P
P

E
A

L
s
 T

R
ib

U
N

A
L
 A

N
N

U
A

L
 R

E
P

O
R

T
 2

0
0
8
–0

9

139

Existing jurisdiction amended

The enactments listed in the left column amended the Tribunal’s existing jurisdiction to review 
decisions under the enactment or enactments listed in the right column. The enactments have 
either extended the Tribunal’s jurisdiction or reduced the number of decisions subject to review.

Table A6.2 Amended jurisdiction

Amending enactment Affected enactment

Aged Care Amendment (2008 Measures No 2) Act 2008 Aged Care Act 1997

Airports (Building Control) Amendment Regulations 2009  
(No 1)

Airports (Building Control) 
Regulations 1996

Aviation Legislation Amendment (International Airline Licences 
and Carriers’ Liability Insurance) Act 2008
Air Navigation Amendment Regulations 2009 (No 1)

Air Navigation Regulations 1947

Aviation Transport Security Amendment Regulations 2008  
(No 2)

Aviation Transport Security 
Regulations 2005

Child Support Legislation Amendment (Reform of the Child 
Support Scheme — New Formula and Other Measures) Act 2006

Child Support (Assessment) Act 
1989

Civil Aviation and Civil Aviation Safety Amendment Regulations 
2009 (No 1)

Civil Aviation Safety Regulations 1998

Civil Aviation Amendment Regulations 2008 (No 1) Civil Aviation Safety Regulations 1998

Civil Aviation Amendment Regulations 2008 (No 4) Civil Aviation Regulations 1988

Customs Amendment Regulations 2009 (No 1) Customs Regulations 1926

Customs Legislation Amendment (Modernising) Act 2008 Customs Act 1901

Food Standards Australia New Zealand Amendment Act 2007 Food Standards Australia New 
Zealand Act 1991

Great Barrier Reef Marine Park Amendment Regulations 2008 
(No 1)

Great Barrier Reef Marine Park 
Regulations 1983

Industrial Chemicals (Notification and Assessment) Amendment 
Regulations 2008 (No 2)

Industrial Chemicals (Notification and 
Assessment) Regulations 1990

Maritime Transport and Offshore Facilities Security Amendment 
Regulations 2009 (No 1)

Maritime Transport and Offshore 
Facilities Security Regulations 2003

National Television Conversion Scheme Variation 2007 (No 1) National Television Conversion 
Scheme 1999

Occupational Health and Safety (Safety Standards) 
Amendment Regulations 2008 (No 1)

Occupational Health and Safety 
(Safety Standards) Regulations 1994

Occupational Health and Safety (Safety Standards) 
Amendment Regulations 2008 (No 2)

Occupational Health and Safety 
(Safety Standards) Regulations 1994

Patents and Trade Marks Legislation Amendment Regulations 
2008 (No 1)

Patents Regulations 1991
Trade Marks Regulations 1995

Primary Industries Levies and Charges Collection Amendment 
Regulations 2008 (No 1)

Primary Industries Levies and 
Charges Collection Regulations 1991

Primary Industries Levies and Charges Collection Amendment 
Regulations 2008 (No 4)

Primary Industries Levies and 
Charges Collection Regulations 1991

APPENdix 6: ChANGEs TO JURisdiCTiON

This appendix lists the laws — the Acts and legislative instruments (collectively referred to as 
‘enactments’) — that altered the Tribunal’s jurisdiction in the period 1 July 2008 to 30 June 2009. 

The appendix includes enactments that were assented to or made prior to 1 July 2008 but which 
commenced during the reporting period. It does not include enactments that were assented to or 
made in the reporting period but had not commenced as at 30 June 2009.

The appendix is divided into three sections: new jurisdiction conferred, existing jurisdiction that 
has been altered and jurisdiction removed.

New jurisdiction conferred

The enactments listed in the left column conferred new jurisdiction on the Tribunal to review 
decisions made under that enactment or under the enactment listed in the right column. 

Table A6.1 New jurisdiction

Conferring enactment Affected enactment

Australian Meat and Live-stock (Beef Export to the USA — 
Quota Year 2009) Order 2008

Australian Meat and Live-stock Industry (High Quality Beef 
Export to the European Union ) Order 2009

Defence Home Ownership Assistance Scheme Act 2008

Defence Home Ownership Assistance Scheme Act 2008 Defence Home Ownership Assistance 
Scheme Regulations 2008

Family Law (Family Dispute Resolution Practitioners) 
Regulations 2008

Health Insurance (Eligible Collection Centres) Approval 
Principles 2008

Marine Orders Part 25 — Issue 6 (Order No 4 of 2008)

Marine Orders Part 98 — Issue 1 (Order No 8 of 2008)

National Health Security Act 2007

National Rental Affordability Scheme Amendment Regulations 
2009 (No 1)

National Rental Affordability Scheme 
Regulations 2008

Offshore Petroleum Act 2006

Protection of the Sea (Civil Liability for Bunker Oil Pollution 
Damage) Act 2008

Temporary Residents’ Superannuation Legislation Amendment 
Act 2008

Superannuation (Unclaimed Money 
and Lost Members) Act 1999

Wheat Export Marketing Scheme 2008



A
d

m
iN

is
T
R

A
T
iv

E
 A

P
P

E
A

L
s
 T

R
ib

U
N

A
L
 A

N
N

U
A

L
 R

E
P

O
R

T
 2

0
0
8
–0

9
A

P
P

E
N

d
ix

 6
: 
C

h
A

N
G

E
s
 T

O
 J

U
R

is
d

iC
T
iO

N

140

A
P

P
E

N
d

ix
 7

: 
d

E
C

is
iO

N
s
 O

f
 i
N

T
E

R
E

s
T

A
d

m
iN

is
T
R

A
T
iv

E
 A

P
P

E
A

L
s
 T

R
ib

U
N

A
L
 A

N
N

U
A

L
 R

E
P

O
R

T
 2

0
0
8
–0

9

141

This appendix contains summaries of a 
number of Tribunal decisions that were 
published during 2008–09. They reflect 
the different types of matters dealt with by 
the Tribunal and include some of the more 
important or interesting decisions delivered 
during the reporting year. 

Aviation

Re McWilliam and Civil Aviation Safety 
Authority 

[2008] AATA 687; 6 August 2008

Mr E Fice, Member

Whether concurrent parachuting and general 
aviation activity should be allowed at Barwon 
Heads Aerodrome

Mr McWilliam operated a parachuting 
business at the Barwon Heads Aerodrome 
(BHA), dropping between 14,000 and 20,000 
parachutists per year. The Civil Aviation 
Safety Authority (CASA) began receiving 
complaints about the parachuting operations. 
These related to matters such as parachutists 
descending through cloud and near collisions 
between parachutists and aircraft. 

On 6 April 2005, CASA issued two legislative 
instruments which had the effect of preventing 
parachuting at BHA. The first instrument 
directed pilots not to permit a person to 
make a parachute jump within 4.8 km of 
BHA. The second instrument varied a general 
authorisation permitting parachute descents 
by specifically prohibiting parachute descents 
within 4.8 km of BHA. 

Mr McWilliam applied for review of the decision 
to issue the two instruments. In a preliminary 
decision ([2005] AATA 1148), Deputy President 
Forgie found that the Tribunal had jurisdiction 
to review the issue of the second instrument 
but not the first instrument. The review 
proceeded, however, on the basis that, if 
the Tribunal were to make a decision that 
parachuting operations should resume at BHA, 
CASA would revoke the first instrument. 

In 2008, Mr McWilliam constructed a runway 
on property that he owned adjacent to BHA, 
some 300 metres from the existing main 
runway. Mr McWilliam argued that, in reviewing 
CASA’s decision, the Tribunal should take 
into account recent developments, including 
alternative proposals he had developed for 
airspace use at BHA. The Tribunal considered 
the High Court’s decision in Shi v Migration 
Agents Registration Authority (2008) 235 
CLR 286 and decided that the correct 
approach was to limit its consideration to 
the circumstances existing at the time the 
decision was made by CASA to issue the 
legislative instrument.

The Tribunal found that unauthorised 
parachute descents through cloud had 
occurred at BHA. Serious conflicts between 
aircraft and parachutists had also occurred 
from time to time. The Tribunal accepted that it 
is possible to conduct parachuting and general 
aviation activities concurrently, but that this can 
only be done when there is strict adherence to 
regulations which have been made to ensure 
the separation of the participants in those 
activities. It is imperative that there is a sound 
relationship between the groups involved in 
the different activities. This was not the case 
at BHA. The Tribunal found that concurrent 
parachuting and general aviation activities at 
BHA posed a serious risk to the safety of air 
navigation in that area. The Tribunal concluded 
that CASA’s decision to issue the second 
instrument was the preferable decision. 

Environment 

Re Wildlife Protection Association 
of Australia Inc and Minister for the 
Environment, Heritage and the Arts and 
Director-General of the Department of 
Environment and Climate Change (NSW)

[2008] AATA 717; 15 August 2008: [2008] 
AATA 846; 23 September 2008: [2008] AATA 
1079; 2 December 2008

Deputy President PE Hack SC; Dr TJ Hawcroft, 
Member

Amending enactment Affected enactment

Superannuation Industry (Supervision) Amendment Regulations 
2009 (No 3)

Superannuation Industry 
(Supervision) Regulations 1994

Tax Laws Amendment (2009 Measures No 2) Act 2009 Income Tax Assessment Act 1997

Tradex Scheme Amendment Act 2008 Tradex Scheme Act 1999

Veterans’ Entitlement Legislation Amendment (2007 Election 
Commitments) Act 2008

Veterans’ Entitlements Act 1986

Jurisdiction removed

The enactments listed in the left column repealed an enactment that provided for merits review 
by the Tribunal or removed the Tribunal’s jurisdiction under an enactment which continues to 
exist. The affected enactment is noted in the right column.

Table A6.3 Jurisdiction removed

Repealing enactment Affected enactment

Australian Meat and Live-stock Industry (High Quality Beef 
Export to the European Union) Order 2009

Australian Meat and Live-stock 
Industry (High Quality Beef Export to 
the European Union) Order 2008 

Health Insurance (Eligible Collection Centres) Approval 
Principles 2008

Health Insurance (Eligible Collection 
Centres) Approval Principles 2007

Marine Orders Part 25 — Issue 6 (Order No 4 of 2008) Marine Orders Part 25 — Issue 5 

Offshore Petroleum (Repeals and Consequential Amendments) 
Act 2006

Petroleum (Submerged Lands)  
Act 1967

Private Health Insurance (Transitional Provisions and 
Consequential Amendments) Act 2007

Private Health Insurance Incentives 
Act 1998

Screen Australia and the National Film and Sound Archive 
(Consequential and Transitional Provisions) Act 2008

Australian Film Commission Act 1975

Statute Law Revision Act 2008 Air Navigation (Charges) Act 1952
Foreign Fishing Boats Levy 
Regulations
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